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Ne 1 om 19.01.2016 200a

JOKJIAL
00 ocyniecTBJIeHNH KOHCTUTYIIHOHHOM ropucauknum B 2015 roay

PA3JIEJ I
KOHCTUTYLIMOHHASI CHCTEMA PECIYBJIUKHU MOJIJIOBA

A. KOHCTUTYUIMOHHAS IOPUCAUKIIUSA

Craryc KOHCTUTYIIMOHHOTO Cyza, €IUMHCTBEHHOIO OPraHa KOHCTUTYLIMOHHOW IOPUCIUKLIIUN B
Pecny6niuke MoioBa, aBTOHOMHOTO, HE3aBUCUMOT'O OT 3aKOHOJATEIbHOM, UCIIOJHUTEIBHON U
cyneOHOM BilacTe opraHa, 3akperuieH B KOHCTHTYyIMM, KOTOpasi yCTaHaBJIMBAeT TAKXKe
IPUHLMIIBI U OcHOBHBIE nonHoMouust Cyna. Ctatyc KOHCTUTYHIMOHHOIO cy/a OnmpenensieT ero
NIEPBOCTENIEHHYIO 3aJauy B OOECHEYEeHHWU YBa)X€HUS LIEHHOCTEW MpPaBOBOrO IOCynapcTBa, a
UMEHHO: rapaHTUpOBaHHe BepxoBeHcTBa KoHcTurynuu, olOecrneueHue peanu3aluy MPUHIMIA
paszeneHus BJIACTEH B TOCYIApCTBE M OTBETCTBEHHOCTH IOCYJIApCTBa Iepel TPakKIaHWHOM H
rpaxJaHUHA Mepe TocylapcTBOM. OTH HaMBaXKHeWIIMe (QYyHKIMM OCYILECTBIIAIOTCA MpU
IIOMOIIIX CPEACTB, rapaHTUpOBaHHbIX KoHCTHTYIIMEN.

[Ipy ROMKHOM oOpraHU3alUy TOCYNapCTBEHHOW BiacTd, poib KoHcTUTynHMOHHOro cyna
SIBIISICTCS CYIIECTBEHHOM M ONPENENSIONIEH, W MPEACTaBIsSeT cO00i MOMTMHHYIO OCHOBY IS
NONJEPKKH TOCYAApCTBA W JEMOKpPATUH, I'apaHTHUPOBAHUS DPABEHCTBA BCEX IEPEl 3aKOHOM,
3allUTHl TIPaB W OCHOBHBIX CBOOOA uenoBeka. Bmecte ¢ tem, KoHcTUTynmOHHBIN cCyx
crocoOcTByeT 3((EKTUBHON NeATENPHOCTH OpraHoB IyOJIMYHOM BJIACTH B pealu3aluu
KOHCTUTYLIMOHHBIX OTHOILUEHWM, KACAIOUIMXCS Ppa3/elICHUs, PAaBHOBECHs, COTPYJHUYECTBA M
B3alMHOI'0O KOHTPOJISI BJIACTEHU B FOCYAAPCTBE.

[TonHomounst KoHcTuTynmonHoro cyzaa, ycraHoBieHHble B cT.135 Koscrutyuuu,
pasBuBatoTcst 3akoHoM o Konctutynumonnom cyae Ne317-XIII ot 13 nexabps 1994 ronma u
Konexkcom koncturyrmonnoit ropucaukimu NeS02-XIII ot 16 urons 1995 roma, koropsie
npenycMaTpuBaroT, inter alia, npouenypy paspeuieHust oOpalieHni, MOpsSa0K H30paHus Cyaei u
[Tpencenarens KoHCTUTYIIMOHHOTO Cy/a, UX MOJIHOMOYUS, PaBa U 00S3aHHOCTH.

Tak, B COOTBETCTBMM ¢ KOHCTUTYLIHOHHBIMH MOJIOKEHUSIMHU, KOHCTUTYLIMOHHBIN CyA:

a) OCYILECTBJISIET MO 3aMpOCy KOHTPOJIb KOHCTUTYLMOHHOCTH 3aKOHOB U ITOCTAHOBJICHHM
[TapnamenTa, yka3oB Ilpesunenta PecnyOmuku MonjoBa, MOCTaHOBICHHM M OpPJOHAHCOB
IIpaBuTEnpCTBA, a TakKe MEKIYHAPOJHBIX JIOIOBOPOB, OJHOW M3 CTOPOH KOTOPBIX SIBJISETCS
Pecny6nuka MonmoBa;

b) naet tosnkoBanue Koncturynuu;

C) BbICKa3bIBaETCs 0 MpeJUI0KEeHUsAM 0 iepecmoTpe KoHetutymmu;

d) moaTBepkIaeT pe3ynbTaThl PECyOIUKAHCKUX PePEPEHTYMOB;

€) MoJITBEpXkKAaeT pe3yabTaThl BoIOOpoB [lapnamenTa u Ilpesunenta Pecybnuku Monjgosa
MIPU3HAET MaHIaThI nemyTaToB u [Ipesunenta Pecrybnuku Momnoga,

f) xoHCcTaTHpyeT 00CTOATENbCTBA, ONpaBAbIBatoIIue pocnyck IlapiamenTa, oTcTpaneHue
or pomxHoctu IIpesumenta PecnyOnuku MongoBa WM BpEeMEHHOE HCIIOJIHEHHE €ro
00s13aHHOCTEH, a Takke HEBO3MOXXHOCTb HcnonHeHus IIpesupentom Pecnybnuku Momngosa
CBOHMX 00s3aHHOCTEH B TeueHHe Ooiee ueM 60 mHell;

g) paspemiaeT MCKIIOYMUTENbHbIE CIlydyal HEKOHCTUTYIIMOHHOCTH IPABOBBIX aKTOB,
npejcTaBiIeHHbIC Briciel cyne0Hoi nanaroi;

h) nmpuHuMaer pemeHMss 1O  BONpocaM,  IMPEIAMETOM  KOTOPBIX  SIBIISETCS
KOHCTUTYIIUOHHOCTh MapTHH.



B. Cyabu KOHCTUTYIIHOHHOTO cy/ia

CornacHo c¢1.136 Konctutynun, KOHCTUTYLIMOHHBIM CyZl COCTOMT M3 IIECTH CYHAEH,
HAa3HAYaeMbIX Ha ILECTUIIETHUHN CPOK.
Ha npotsoxennu 2015 roga KoHCTUTYIIMOHHBIH ¢y (yHKIMOHUPOBAJT B COCTABE ISATH CYACH.
Jlo MomeHTa yTBepxkJIeHHs Hacrosiero Jlokinaza He OblI Ha3HaueH CyIbsi CO CTOPOHBI

[IpaBurenscrBa.

CocraB Koncruryimonnoro cyaa B 2015 roay (6 nopsioke écmynienust 6 001#CHOCTD ).

1. Anexcannpy TOHACE, npeacenarens

2. Urops NOJIA,

3. Tynop ITAHILIBIPY,

4. Aypen BOENLY,

5. Bukrop IIOIIA, cynbu.

Co nust ocHoBanus B KoHCTUTYIIMOHHOM Ccynie padotanu 20 cyjeid, a IMEHHO:
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Pespans 2001 — Pespans 2007

Mapr 2007 — Deaspams 2013 J
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Dezpans 2007 - Pespans 2013 J
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Anpens 2001 —
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CornacHo OpI‘aHI/I3aI_[I/IOHHOI71

CTPYKTYpPC, CyIAbsiIM KOHCTI/ITleI/IOHHOFO Cyla TIIOMOTraroT

OCYIHGCTBHSITL CBOHU q)YHKHI/II/I CYJII)I/I'aCCI/ICTeHTI)I, KOTOpI)Ie BBIITIOJIHAOT C.]'Ie)IYIOHII/Ie OCHOBHBEBIC
00513aHHOCTH:




® OKa3bIBAIOT IMOMOIIb CYAbSIM B OCYILIECTBICHUH KOHCTUTYIIMOHHOM IOPUCIUKIIHMH 10
paccmaTtpuBaeMbiM  OOpallleHHsM B YCIOBUAX, HpeaycMoTpeHHbIX Koaekcom
KOHCTUTYIITMOHHOU FOPUCTUKIINY;

® BHOCSAT IPEMIOKEHUS 110 3alpocy Cyapu-aoKianaurka, [nenyma u Ilpencenarens cyna;

® U3y4yalOT NMCbMEHHbIE 3aMeYaHus MyOIMUYHbBIX OPraHOB MO OOpAIICHUSIM;

® [pEANPUHUMAIOT HEOOXOAMMBIE MEphl Ul pa3pelleHusl Jea, COrjJacHO yKa3aHUsM
cynbu-noknanuuka, [ lnenyma u [lpeacenarens cyna.

Cynpu-acCUCTEHTHI MPUPABHUBAIOTCA B CYIbIM ATEIUISIIMOHHON MalaThl.

C. OpranmzaunoHHas cTpykrypa KoHcTuryunonsoro cyaa

Ha npotsiskennn 2015 rona KOHCTUTYIIMOHHBIN CyJl OCYILIECTBIISII CBOKO ACSATEIBHOCTD B
COOTBETCTBUHU CO CIEAYIOIIEH OpPraHU3allMOHHOW CTPYKTYpOH, yTBepxaeHHOM 5 utoHs 2012
roja:

MIEHYM

lMNpencepartens

MeHepansHbli cexpeTaps

Hpuguueckoe ynpagnexwe n cnysba NpoueccyansHom OFARA BHEWHKE QTaen dMHAHCON M C ] 62 BHYTREHHEND
[LEA0NpPOM3E0aCTEa caRzel NOTHETHHM E L E]

l l l

Otaen npasoeod Hccnegosarensc Hagarenscrmit C a BuHaHCOBD- Caywba
AMCNEPTHIR HO-HANUTHHECKH A oTaen NPOYECCYANEHEMD GyxranTepcran NOTACTHHH
oTaen AgnonpowIBoAcTaa, cymba

CyALM-3CCHETEHTH

PETMCTRAUMM W
apxuea

Opranuzanus JesTeabHOCTH KOHCTUTYIIMOHHOTO CyJla, OCHOBHBIE MpaBa U OOS3aHHOCTH
aAMMHHMCTpalMM M nepcoHasa KOHCTUTYLHMOHHOrO cyAa, Jpyrue AacheKkThl JeSTeIbHOCTH
ycraHoBieHbl IlomokeHneM O BHyTpeHHeH opraHu3anuud  KOHCTUTYyLMOHHOro  cyna,
yrBepkaenHom OmnpenenenreM Koncturyrmonnoro cyaa Ne AG-4 or 3 uronst 2014 romal.

Cekperapuar KOHCTUTYLIMOHHOIO CyAa TIOMOTaeT CyAbsM B IOATOTOBKE J€l K
PacCMOTPEHHIO, OCYILECTBIIIET HMH()POPMALMOHHOE, OpPTraHU3alMIOHHOE, HAay4YHOEe M HHOE
oOecrnieyeHue cyia, MpeaBapuTeIbHO N3y4yaeT oOpallleHus, OpraHu3yeT MprUeM I'pax/iaH.

Cexperaprarom KOHCTUTYLIMOHHOIO cyAa pPYKOBOAWUT I'€HepanbHBIM CEKpeTapb, KOTOPBIH
MMEET CJIeIYIoNIne 00sI3aHHOCTH:

® [OATOTOBKA, OpraHu3alus U KOOPJAUHUPOBAHUE ACSITENbHOCTU CTPYKTYp Cekperapuara;

e obecreueHue KOHTPOJIS 32 COOJIIOJIEHMEM CPOKOB PACCMOTPEHHUS O0paIeHUH;

® COCTaBJ€HME  TpPOEKTa  IUIaHA  PAacCMOTPEHHs  OOpallleHWi,  IpeJcTaBlIeHHE
YTBEPKACHHOIO IUIAHA CYIbSIM, CYAbSIM-aCCHUCTEHTaM, mnojpasneieHusm Cekperapuara u
KOHTPOJIb 3a €T0 UCIIOJIHEHUEM;

® KOHTPOJIb 32 pacchUIKOi akToB KOHCTUTYLIMOHHOTO CyJa opraHaMm ImyOJIMYHOMN BIAcTH, B
COOTBETCTBUU C 3aKOHOM;

! http://constcourt.md/public/files/file/Baza%?20 legala/r_organizare_interna_cc_19062014.pdf



http://constcourt.md/public/files/file/Baza

® TIONTOTOBKA  peKOMeHmanmuii u  coobmenuii  Ilpencemarenro 1o  Bompocam
KOHCTUTYIIMOHHOM IOPUCIUKIINU U OOIIET0 MeHePKMEeHTa KOHCTUTYIIMOHHOTO Cy/a;

® COCTaBJICHHME MMOBECTKM JHs, OpraHH3alus BCTped U paboumx 3acenanuil Ilpencemarens
cyna;

e BbIIOJNIHEHUE Jpyrux pacnopsbkenuil [lpenceparens m Ilnemyma KoHctutynmoHHOro
cyna.

HearenbHocTs noapasfeneHuit Cekperapuara, JODKHOCTH M OCHOBHbBIE OOS3aHHOCTH
npenycMoTpensl [1onoxkeHneM 0 BHyTpeHHeN opranu3anuy KoOHCTUTYIHOHHOTO Cy1a.

D. KoHCcTHTYUHMOHHOE CY10IPOU3BOICTBO

1. Oopawenue 6 Koncmumyyuonnuwtii cyo

KoHcTuTynimonHoe cyaonpous3BOJICTBO OCYUIECTBIAETCA IO OOpalleHUI0 CyOBEKTOB,
o0najaromux OSTHUM MpaBOM. 3akoHoAaTenbcTBO PecnyOnmuku MongoBa He Hajuenser
KOHCTUTYIIMOHHBI Cyll TpaBOM OCYIIECTBISATh CYIONPOU3BOJACTBO IO COOCTBEHHOM
nHunuaruse. Tak, cormacHo cr.25 3akoHa o Koucrurymumonnom cyae u ct.38 u.(l1) Komekca
KOHCTUTYIIMOHHOM IOPUCIUKIINU, TIPaBOM Ha oOparienre B KOHCTUTYIIMOHHBIN Cy/ 001aJa10T:

= [Ipe3unent PecniyOnuku Monnosa;

= [IpaBUTENHCTBO;

" MUHUCTp FOCTHIINY;

= Bricmiast cyneOHas maniara;

= ['eHepasIbHBIN ITPOKYPOD;

= nenytaT [lapnamenra;

® [lapyiaMeHTCKas (ppaKuus;

® [TapJIaMEHTCKUU aJBOKaT;

= Haponanoe cobpanwue ["araysuu (I"aray3 Epn).

OOparienusi, TNpEACTaBICHHBIE BBIIIE YKA3aHHBIMH  CyOBEKTaMH, JOJDKHBI  OBITh
000CHOBaHHBIMH U 1O (opMe U COJAEpX)aHUIO oOTBedarh TpeboBanusaMm cT1.39 Kopgekca
KOHCTUTYIIMOHHOW FOpUCAMKIMU. KOHCTUTYIMOHHBIA Cya paccMmarpuBaeT oOpallieHue B
HIECTUMECSYHBIN CPOK CO JHSI MPEJICTABICHHUS MaTePHAJIOB, ATOT CPOK MOXET OBITh MPOJUICH
pacniopsbxenueM IIpencenarens KonctutyunonHoro cyna.

2. Paccmompenue oopauienuil

OO0parenus, npeacTaBieHHble B KOHCTUTYLIMOHHBIN CyJ, pacCMaTpUBAIOTCSl B COOTBETCTBUU
¢ nonoxenusimu 3akoHa o Koncruryunonnom cyne Ne317-XIII ot 13 gexabpst 1994 roga u
Konexkca xkoncturymmonHoit ropucaukiumu NeS02-XIII ot 16 wurons 1995 roma. Taxxke,
Onpenenennem Koucrutymuonnoro cyma Ne AG-3 ot 3 uronst 2014 roga? 66110 yTBEPHKIEHO
Tonooicenue o nopsioke paccmompenusi obpawjenuil, npeocmaegnenuvix ¢ Koncmumyyuonmwiil
cyo («Monitorul Oficial al Republicii Moldova» Nel85-199 or 18.07.2014r.), xoTopbiM
onpezensercs: MpeaBapUTEIbHOE PACCMOTPEHUE OOpalleHMs, U3ydeHUEe OOpalleHUsl ¢ TOYKU
3peHHs] TPUEMIIEMOCTH, TOJATrOTOBKA Jiela K pPAacCMOTPEHHIO B IMyOJIMYHOM 3acelJaHuu
KoHCTUTYIIMOHHOTO cyna, paccCMOTpeHHe JAefia B MyOnuuHoM 3aceaHud KOHCTUTYIIMOHHOTO
CyJla, COBELIaHHE.

2 http://constcourt.md/public/files/file/Baza%20legala/D_AG3.pdf



2.1. Ilpedsapumenvroe paccmompeHnue oopaujerus

OOparenusi, mnpeacraBieHHble B KOHCTUTYIIMOHHBIM CyA CyObeKTamMH, HaJleJICHHBIMU
JAHHBIM TpaBoOM, coracHo cr1.25 3akoHa o KOHCTUTYUHOHHOM cyjAe, NepeaaroTcs
[Ipencenarento Koncturynuonnoro cyna Cnyx00il mporeccyaibHOro JeI0NpOU3BOCTBA,
peructpanmu U apxusa. [lomyuns obpamenue, [Ipencenarens KoHcTUTYIHOHHOTO Cya U3gaer
pacniopsbkeHue o mepenaue oOpamieHuss B Cekperapuar Ajis MNpPeABAPUTEIBLHOTO H3YYEHUS.
['enepanbHbIi cekpeTaphb nepenaet odpamienne B OTien mpaBoBOi SKCIEPTU3BI U KOOPIUHUPYET
BECh IIPOIECC NMPEABAPUTEIHHOIO U3YUEHHUs 00pallleHusl.

Otnen npaBoBOM SKCHEPTH3bl M3ydaeT oOpalieHue B 15-THEBHBIA CPOK C JaThl €ro
MOJIyYeHUsl, €CIIM B PE30JIIONMM HE MpeaycMaTpuBaeTcss Apyroil cpok. OcyiecTBiss
IpeBapUTEIbHOE PACCMOTPEHUE OOpalleHH O KOHTPOJIE KOHCTHUTYIHOHHOCTH 3aKOHOB, 00
UCKJTIOYUTENBHBIX CIIy4asX HEKOHCTHUTYHHMOHHOCTH M O ToikoBaHuu Kouctutynuu, Otaen
IIPABOBOM AKCIEPTHU3bl COCTABISAET AHAIMTUYECKYIO CIPABKY, SBIIAIOIIECHCS JOKYMEHTOM
BHYTPEHHETO MOJIb30BaHus. AHATUTHYECKAsl CIIpaBKa COCTOUT U3 CIEAYIOLIUX FJIE€MEHTOB:

a) 06vexm obpaujenus — YeTKO N3NIAraloTCs MOJI0KEHUS OCIapUBAaEMOTr0 HOPMATUBHOTO aKTa
WJIM KOHCTUTYIIMOHHBIE HOPMBI, TIOJJIEKAIINE TOJKOBAHUIO;

b) cywnocms ocnapusaemvix nonosicenuti — JTAKOHHUYHO W3JIaraeTcsl COJCpIKaHHE
OCIIapUBAEMBIX HOPM HJIM KOHCTHTYIIMOHHBIX HOPM, MOJUIEKAIIUX TOJKOBAHUIO;

C) KOHCMUMYYUOHHbIE HOPMbL, HA KOMOpble 0eNaemcsl CCbllKa — MPUBOJUTCS TEKCT cTaTel
KouncTutyiuu, KoTopble, 10 MHEHHIO aBTOPA, HAPYIIAIOTCS;

d) apeymenmvr asémopa obpawjenusi — 4ETKO W JAKOHMYHO W3JIaraeTcs CyTh BOIIPOCOB,
3aTPOHYTHIX B OOpallleHHH, a Takxke WHGOpMalUsi, KOTOpas, MO0 MHEHHUIO aBTOpa, MOJJICKUT
IPUMEHEHHUIO [P pa3pellieHuu Aena;

€) 6b1600bl, omHOCAWUECS K 00beKmy oOpaujenuss — YKa3bIBACTCS I€JIb OCIapUBacMOil
HOPMbI M B3aWMOCBSI3b C JIPYTUMHU 3aKOHOAATEIbHBIMU IIOJIOKEHUSIMH; OCIapuBaeMasi HopMma
paccMaTpUBaEeTCs B CBETE KOHCTUTYLIMOHHBIX HOPM, MIPUBEACHHBIX aBTOPOM OOpaIeHHS;

) ccviika na mescoynapoonvie ucmounuky — MPUBOISTCS HOPMbI MEXKYHAPOHBIX aKTOB,
3aKJIIOUEHUS] MEKIYHAPOIHBIX opraHu3anui, cynedHas nmpaktuka ECIIY u KOHCTUTYLIHOHHBIX
CYJIOB IpyTUX FOCY/AapCTB, B ClIy4ae UX COOTHOCUMOCTH C 00BbEKTOM 00OpallleHus;

g) ropucnpyoenyus Koncmumyyuonno2o cyoa — NPUBOISATCS OTPHIBKM W3 TOCTaHOBJICHUIA
WM onpeneneHnii KoHCTUTYIIMOHHOrO cyJa Mo aHaJIOTMYHOMY WJIM UJIEHTUYHOMY ¢ OOBEKTOM
oOpailieHus: BOIpPOCY;

h) sakmouenuss no cywecmey u npoyedype — yKa3bIBaeTCs NPHUUYUHHAS CBSI3b MEXKIY
OCTIAPUBAEMBIMU TOJOKCHUSIMH M TIPEANOIAraéMbIMA HApYIICHHBIMH KOHCTHUTYIIMOHHBIMHU
HOpMaMH, a Takke COOIIOZEHME MpH Iojadye OOpalleHUsl MpolecCyalbHbIX U (HOPMATIBHBIX
TpeGoBaHUIA.

OO0paimenne BMeCTE C aHAIMTHYECKOM crhpaBkod mpexacraBisitorcs [Ipeacemarento
KoHcTuTynmmoHHOro cyna, KOTOpbIM Ha3Ha4yaeT CyJplo-IOoKJIaguuka. Ecnu  cormacHo
AQHAJUTUYECKON cIpaBKe oOpaleHne ObUIO TPECTAaBICHO HEHAJUICKAIUM CyOBEKTOM,
oOpailleHne MPHU3HAETCS TMOBTOPHBIM M HE HCTEK JEBATUMECSYHBIA CPOK CO JIHS OT3bIBa
oOpaiuenusi, [Ipencenarens KOHCTUTYHIMOHHOIO cyAa OTKa3blBA€T B NPUHATHU OOpaIIeHUs K
pPaccMOTPEHHUIO.

2.2. Paccmompenue obpawjeHusi ¢ moyKu 3peHust npuemiemocmu

Cpoxk paccMOTpeHHsT 00pallieHust ¢ TOYKH 3PEHUS MPUEMIIEMOCTH cocTaBisieT 60 THel co THS
ero peructparuu. [lpy HeE0OXOIUMOCTH JOMOJHUTENBHOTO BpPEMEHU IJs PaCCMOTPEHUS
oOpamenusi, Ilpencenarens KoHCTUTYyLMOHHOTO cyna MOKET MPOAIUTH 3TOT cpok. Ilo
pacniopspkenuto [Ipencenatens KoHCTHTYIIMOHHOTO cyaa oOpaiieHuss ¢ WIACHTHYHBIM WU
AQHAJIOTUYHBIM OOBEKTOM OOBEIUHSAIOTCS B OJHO TIPOM3BOJACTBO M TMEPEAAIOTCA CyJbe-
nokmamuuky. OOparieHuss He OOBEOUHSIOTCS, €CTU 3TO MPUBOAWT K CYIIECTBEHHOMY
YBEJIMYEHUIO CPOKA PACCMOTPEHUS.



3acemanue, Ha KOTOpPOM OyIET paccMaTpuBaThCs BOMPOC O MPHEMIEMOCTH OOpaiieHus,
SIBIISICTCS. IPAaBOMOYHBIM, €CJIM Ha HEM NMPHUCYTCTBYET OONBIIMHCTBO cynell KOHCTUTYIIMOHHOTO
cyna. B 3acenmanuu mpuUHUMAIOT y4acTHE TaKXKe CYAbSI-aCCUCTEHT, | eHepalbHBIH ceKpeTaphb U
NOMOIIHUK (pedepeHT) CyIapbH-ToKIaaunKka. Ha OCHOBaHMM TPEICTaBICHHOTO 3aKIIFOUYCHHS,
CyIbs-IOKIaquuK mpeanaraer [lneHymy KOHCTHTYHMOHHOTO Cyda TPUHATH OJHO W3
CICMYIOIIMX PEIICHUH: a) TPHU3HaTh OOpallleHHe MpUEMJIEMbIM; b) Tpu3HATH OOpaleHue
HENPUEMJIEMBIM; C) OOBEIMHUTH MPU3HAHUE MPUEMIIEMOCTH OOpPAIEHUS C PACCMOTPEHUEM €T0
no cymiectBy; d) Bo3Bparuth oOparneHue. [Ipu BBIHECEHMH pEIICHHS O HENPUEMIEMOCTH
oOpamieHus CyJIbl MOTYT U3JlaraTb 0C000e MHEHHE.

OOparuenue npusHaemcs Henpuemaembim, €CIu:

a) pa3pelnieHue oopalleHusi He OTHOCHUTCS K KOMITETeHIIMM KOHCTUTYIIMOHHOTO Cy/a;

b) HCKITIOYUTENBHBIN Cclydyall HEKOHCTUTYIIMOHHOCTH OCIIAPUBAEMOT0 HOPMATHBHOTO aKTa
OBLIT pa3pelicH.

C) OCIIapyBaeMBbIC IMOJTOKEHUS N3MEHEHBI WIH MTPU3HAHBI YTPATUBIINMH CUITY;

d) cymectByer paHee NPUHATOE IMOCTaHOBIEHHWE KOHCTHTYIMOHHOTO cyna 1O OOBEKTY
oOpareHusl.

Obparuenue 6o38paujaemcs agmopy NUCbMOM, €CIH:

a) oOpalieHue sIBISETCS HEOOOCHOBAaHHBIM W HE COJCPKUT OOBEKTa, Ha KOTOPOM
OCHOBBIBAIOTCS TPEOOBAHUS;

b) He ycMaTpuBaeTCsi TPHYUHHAS CBSI3b MEXAY OCIIAPHUBACMBIMH TOJOXCHHUSIMU W
YKa3aHHBIMH KOHCTUTYIIHOHHBIMH HOPMaMHU;

¢) oOparenue 1Mo opMe He OTBeUaeT TPeOOBAHMSIM;

d) aBTOp OOpamieHWs HE MPEACTABHII JOMOTHHUTEIHHYI0O HH(POPMAIMI0 W HE OTBETHJ Ha
BONpPOochl KOHCTUTYIIMOHHOTO CyJla B YCTAHOBJICHHBIN CPOK.

OnpeneneHue 0 HEMPUEMIIEMOCTH oOpamieHus myonukyercss B «Monitorul Oficialy wu
JIOBOJIUTCSL JI0 CBEJICHUsI aBTopa oOparieHusi. Ecinu oOparieHue nmpu3HaeTCss HENPHEMIICMBIM,
BTOPUYHOE OOpaleHne ¢ OAMHAKOBBIMH OOBEKTOM W OCHOBAaHHMSIMH HCKIIOYaeTcs. B ciydae
BO3BpAICHUs OOPAICHHUS, TIPEACTABICHUE BTOPUYHOTO OOPAIICHUSI C OJIMHAKOBBIMH OOBEKTOM
¥ OCHOBaHUSIMH HE MCKITIOYAETCS, €CIIM aBTOP YCTPAHIJI BBISIBJICHHBIE HETOYETHI.

2.3. Iloocomoska Oena Kk paccmompeHnuro 8 nyonuuHom 3aceoanuu Koncmumyyuounozo
cyoa
B xoze moAroToBkM Aena K pacCCMOTPEHHIO B MMyOJUYHOM 3acelaHui KOHCTUTYIIMOHHOTO
CyJla, CyIbs-TOKJIaTYMK, TP YY4aCTUU CYAbM-aCCUCTEHTa U accucTeHTa (pedepeHTa) oTaena
NPaBOBOM HKCHEPTHU3BI, 3alpaliuBacT MHEHHMS COOTBETCTBYIOIIUX MYOJIMYHBIX OPraHOB B
oTHomieHun oOpamieHus. Ilpu srom KOHCTUTYHMOHHBIN Cyn, MO HEOOXOJUMOCTH, MOXKET
CTaBUTh KOHKpETHbIE BOMNPOCHI OpraHam IyOJIMYHOW BJIACTM NO cyTH oOpamieHus. Ecnu
MHEHHUSI HE€ IPE/ICTaBICHbl B YCTAaHOBJIEHHBIM CpPOK, ATO HE SBIAETCSA MPENSATCTBHUEM IS
paccMOTpeHHs 00paleHus.
B cootBeTcTBUM C TOMOIHEHUSIMH, BHECEHHBIMU OlpeieiieHrneM KoHCTUTyIIMOHHOTO cya
Ne AG-2 or 23 wmions 2015 roma®, mpencrapnennpie B KOHCTHTYNHOHHBIA Cyl MHEHHS
JIOBOJISITCS 10 CBEICHUSI CTOPOH, KOTOPbIE, B YCTAHOBJIECHHBI KOHCTUTYIIMOHHBIM CY/10M CpPOK,
MOTYT TpEACTAaBUTh CBOM 3aMEYaHMs OTHOCHMTENBHO MO3ULMI Apyrux cropon (m. 35°
[TonoxxeHus o MopsAKE paccMOTpeHusi oOpallleHui, mpeacTaBieHHbIX B KOHCTUTYHMOHHBIN

cyn).

3 http://constcourt.md/public/files/file/Baza%?20legala/D_AG3.pdf



He mo3gnee ywem 3a 10 mHe#l mo0 mpoBeaeHus MyONMYHOTO 3acedaHus, aBTOp (aBTOPHI)
oOpaleHns U Apyrue y4acTHUKH Mpoliecca U3BEIAKTCs O MeCTe, 1aTe U BpeMEHH 3acenanus. B
UCKJTIOUUTENIFHBIX CTY4asX YYaCTHHKH MPOLIECCa MOTYT ObITh M3BELICHBI B 00JIee CKATHIE CPOKH.

Kpome aBropa (aBTOpOB) oOOpamieHus, Ha 3acegaHud KoHCTMTyLHOHHOrO cyna
NpUTJIAIIAIOTCS: a) IpeacTtaBuTens [lapaameHnTta W, B 3aBUCHUMOCTH OT Clly4asi, PeACTaBUTEIN
ITpesunenra Pecnybnuku MonnoBa u I[lpaBurenbcTBa, B cilyyae OCYLIECTBICHHMSI KOHTPOJIS
KOHCTUTYITMOHHOCTH 3aKOHa; b) mpencraBurenb llapmameHTa, B cilydyae OCYIIECTBIICHUS
KOHTPOJISI KOHCTUTYLIMOHHOCTU moctaHoBieHus IlapnamenTa; c¢) npencrasurens llpesnnenra
Pecny6nukn MonyoBa, B ciydae KOHTpPOJII KOHCTHTYUMOHHOCTH YKasza IIpesumenra; d)
npencraButens IIpaBUTEnbCTBa, B CiIydae OCYLIECTBICHHS KOHTPOJIS KOHCTUTYLMOHHOCTH
nocraHoBieHus: llpaButenscTBa; €) mpenctaBuTenb [lapmamMeHTa W MPEACTaBUTENN JAPYTHX
yupexaenuii, no pewenuto Ilpencenarens Cyna, B ciiyyae 1aui TOJIKOBAaHUS KOHCTUTYLIMOHHOM
HOopMbI; f) cTOpoHa (WM ee MpPeNCTaBUTEINb), MPEICTABHBILNAS 3alpoc 00 HCKIIOUUTEIHHOM
cllydyae HEKOHCTUTYLIMOHHOCTH B CyZIeOHOM Ipoliecce; g) TPEThHU JIULA.

OO0parerre MOKeT OBITH 0TO3BAHO 3aSBUTEJIEM Ha JIFOOOH CTaIMK PACCMOTPEHUS Jena.

2.4. Paccmompenue dena 8 nyonuunom zacedanuu Koncmumyyuonnoeo cyoa

KoHcTuTylMOHHBIN CyJ paccMaTpuBaeT oOpaleHust B IyOJIMUHBIX 3aCelaHUsX, KaK [IPaBUIIO,
Ha YETBIPEX CECCUSIX: 3UMHEN, BECEHHEH, JIETHEN U OCEHHEH.

OOpareHusi, MOATOTOBJIEHHbIE K PACCMOTPEHHUIO MO CYILECTBY, BKIIIOYAIOTCS B MOBECTKY
nyonuuHbiX 3acefgaHuit KonctutynmonHoro cyna. IIpoekT moBecTku MyOJUYHBIX 3acelaHUil
yrBepxkaaercs [lnenymom Koncrurynmonnoro cyna. CooOlieHust A Ipecchl O MyOJIMYHBIX
3acefaHusaX KoHCTUTYyLIMOHHOro cyzna (BpeMEHHM, MECTe M IMOBECTKM JIHS) pa3MELIaloTcs Ha
3JIEKTPOHHOU cTpaHuLe KOHCTUTYIIMOHHOrO cya.

3acenanuem Konctutynnonnoro cyna pykooaut [lpencenarens KoHcTuTynuoHHoro cyaa
WIM  JpYyroil  Ha3HAYeHHBIM CyIapsd. YKa3aHus  IPEACENATENIbCTBYIOLIETO  SBIISIOTCS
00s13aTeIbHBIMU JJI1 YYaCTHUKOB MPOIEcca U MPUCYTCTBYIOIIMX B 3ajie 3aceqanuid. B 3acenanun
CTOPOHBI U3JIaraoT (pakTHyeckre 0OCTOSTENbCTBA JIeNla U BOIIPOCH! IIpaBa, CTapasCh YJIOKUTHCS
B 15 MunyT.

B cooTrBeTcTBMM C JOINOJIHEHUSIMHU, BHECEHHBIMU OIpeneracHrueM KOHCTUTYLIMOHHOIO cyna
Ne AG-2 or 23 wmrons 2015 roma B IlomokeHWe O TMOpPSIKE PAacCMOTPEHHUsS OOpaIIeHUH,
npecTaBiIeHHbIX B KOHCTUTYIIMOHHBIN CyJ, peAceaaTelbCTBYIOINI B 3acelaHiH, 110 Ipochle
CTOPOH, MOXKET MPEJOCTaBUTh UM JIONOJHUTEIBbHOE BpeMsl, 10 15 MUHYT, 1JIs U3JI0)KEHUS CBOEH
MO3HILIMU Ha BOIPOCHI, C(HOPMYIMPOBAHHBIE CYIbIMHU.

[Tocne 3aKIIOYUTENBHBIX BBICTYIUIEHUH CTOPOH TMpEACENaTeNIbCTBYIOIUN O0bBsBIIET 00
yJaJIeHUU Cyled Ha COBEllaHue. YYacTHHKaM Ipolecca COOOIIaeTcsi MECTO, JlaTa U BpeMs
OrJalleHusl Pe30J0TUBHON YaCTH MOCTaHOBJICHUS.

KOHCTUTYIIMOHHBII Cyl NPUHUMAET PEIIEHUE O NPEKPAIlEHUU NPOM3BOJACTBA IO JEIy B
CIIyJasix:

a) OT3bIBA OOpaIllEHUS;

b) eciu oOpameHne He BXOIUT B KOMIIETEHIIMIO TIPEICTABUBIIIETO €0 OpraHa u JIHIa;

C) €ClIi pacCMOTpPEHHUE 0OpallleH!s] He BXOAUT B KOMITETeHIINI0 KOHCTUTYITMOHHOTO Cy/a;

d) ycrpaHeHMsI HEKOHCTUTYLIMOHHOCTH OCIIapUBA€MOI0 HOPMaTUBHOTO AKTa;

€) Hajnu4uuA pemeHuss KoHCTUTYIIMOHHOTO Cy/ia 10 JAHHOMY BOIIPOCY;

f) KoHCcTaTaMK paBeHCTBA rOJIOCOB CyIeH PU MPUHITUU TOCTAHOBJICHHUSL.

B cooTBeTcTBUM ¢ JONMONHEHUSAMH, BHECEHHBIMH ollpeeneHneM KOHCTUTYLIMOHHOTO cyna
Ne AG-2 ot 23 wmrons 2015 roma, oOpamieHuss O TOJKOBaHWM KOHCTHTYyIMHM WIH O Jade
3aKJIFOYEHHU 110 MPENJIOKEHUAM O BHECEHMM M3MeHeHUl B KOoHCTUTYLHIO paccMaTpuBalOTCs B
3aKpbITOM 3acellaHiH, 0€3 yJacTHsi CTOPOH.

OrnameHue pe30JIOTUBHOM 4YacTU IIOCTAHOBJIEHHA O TosKOoBaHMM KoHcTuTynum wim
3aKJIIOUYEHUs] MO TMPEIJIOKEHHUI0O O BHECEHUM Hu3MeHeHuH B KOHCTUTYIHIO HpPOM3BOIUTCS
nyonmyHo. CTOpOHBI H3BELIAIOTCS O Jareé M MECTe OIJIAIIEHUS PEe30JIOTUBHOM YacCTH.
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PezonroTuBHAsS YacTh MOCTaHOBICHMS AOBOAUTCA OO0 CBCACHUA YYACTHHUKOB H TPCTbUX
3aMHTCPCCOBAHHBIX JIUII.

2.4.1. Ilpeocmasumenvcmaso 6 nyoauunom sacedarnuu Koncmumyyuonnozo cyoa

CornacHo IONOJHEHUsM, BHECEHHBIM onpeaeneaneM Koncrurynnonnoro cyaa Ne AG-5 ot
23 Hos6ps 2015 rToma*, aBTOp OOpamieHME MOXET yd4acTBOBaTh B IYOJIMYHOM 3aCelaHHH
KOHCTUTYIIMOHHOTO Cy/ia IMYHO WM JEJIErUpOBaTh CBOETO MIPEICTABUTEIS.

B nanHOM ompeneneHUM MpsIMO YKa3bIBAaeTCs, YTO IMPEACTAaBUTENIb aBTOpa oOpallleHus u
OpPEJCTaBUTENIM  MYOJWYHBIX  OPraHoOB,  YYacTBYIOIIME B  OTKPBITBIX  3acelaHMsX
KoHCTUTYIIMOHHOTO Cyna, JOKHBI ObITh JIMIEHIMAaTaMH IpaBa, 3a HCKIIOYCHHEM CIy4aes,
korga Ilnenym cyna mpussin nHoe pemieHue. KBanupukamus npeacTaBuTels MOATBEPKAACTCS
COOTBETCTBYIOIIMMHU JOKYMEHTaMH.

Ecnmu aBrop oOpamieHdss WM  MOyOJUYHBIE OpPraHbl  AEJETUPYIOT  HECKOJIBKHX
npeJicTaBuTeNeld, XOTs Obl OAMH U3 HHUX JIOJDKEH OBITh  JIMIEHIMATOM  IpaBa.
[IpencenarensCTBYIOIIMKM B 3aC€laHUU, NOCIE KOHCYJIbTALIMM C IPEACTABUTEISIMH CTODPOH,
orpezenseT NOpSA0K BBICTYIIEHUH. B cioyyae, korga nenerupoBaH OJUH MPEICTaBUTENb, U OH
HE COOTBETCTBYET yKa3aHHBIM TpeOoBaHuUsM, a IlmeHym KOHCTHUTYIHMOHHOTO Cyaa HE MPHHSII
WHOTO pEIIeHUs, TPECeIaTeIbCTBYIONUN OTKAa3bIBa€T B JOIMYCKE €ro B KaueCTBE CTOPOHBI B
nyOJIMYHOM 3acelaHuyd W B INpPENOCTaBlieHUU MpaBa Ha BelcTymuieHue. Ilnenym Cyna B
UCKJTIOYUTENBHBIX CIydasx U Ha JO0OM 3Tare Mpoliecca, eclid 00CTOSATENbCTBA UIIH MTOBEACHUE
IIPEJICTABUTEINSL ONPAB/BIBAET 3TO, MOKET OTKa3aTh €My y4acTBOBAaTb B OTKPBITOM 3acelaHuU
KoHncTuTymmonHnoro cyza, a mpejcraBisiemMasl CTOpOHa J0JKHA YIIOJIHOMOYUTE APYroro JUla.

2.5. Cosewanue

Cosemanne cyneit KOHCTUTYIIMOHHOTO CyJaa MPOBOAMTCS B COBEHIATEILHOW KOMHATE.
CoBemanue sBisieTcsi 3akpbIThIM. llocie 3aBepiieHHs COBEIIAHMS NPeICceNaTeabCTBYIOLINN
CTaBUT Ha TOJOCOBAaHHUE TMPEJIOKEHUS CyIAbU-TOKIaauuka u apyrux cyaei. Cyabs
Konctutymonnoro cyna HE BIIpaBe BO3/ICP>KUBATHCS oT rOJIOCOBAHUSI.
[IpencenarenbCTBYIOMINM TOTOCYET MOCIEIHUM.

B cnyuae KOHCTatanuu paBEHCTBA TOJOCOB MPEICEAATEIbCTBYIOIIUNA MOXKET BBIHECTH
pemieHue O BO30OOHOBJICHHMH PACCMOTPEHHS Jefla JUIA  JOMOJHUTEIBHOTO  H3YYCHHS
00CTOSITENECTB, UMEIONINX CYIIECTBEHHOE 3HAUYC€HHWE [UIsl pas3pelieHust naena. PemeHue o
BO300OHOBJICHUM PACCMOTPEHUS Jelia MOXKET OBbITh NMPUHATO U B JAPYTUX CIIy4asiX, €CIu CYIbU
MPUXOAAT K BBIBOJY, YTO HEOOXOJUMO OMOJHUTEIbHOE Hu3ydeHue naena. B srom ciyuae
MpPEICEeIaTeNbCTBYIOMINNA OOBSIBIISIET TEpephlB B paboTe 3acelaHus WIA OTKJIAIbIBacT
paccMOTpEHHE Jiena.

Pe3onoTHBHYIO 4acTh TOCTAHOBJICHHWS OTJIAIIAaeT TMpelcenaTenbCcTByonmid. B neHb
OTJIAIIEHUs]  PE30JIOTMBHOM  YacTH  IMOCTAHOBJEHUS  HA  JJEKTPOHHOM  CTpaHULE
KoHcTutymmoHnHoro cyia pa3meniaercsi CooOIIeHue Il IPECChl U, KaK MPaBUII0, Pe30JIOTUBHAS
4acTh [IOCTAHOBJICHUS.

3. Akmuot Koncmumyyuonnozo cyoa

[Tocne paccmorpenusi oOpamieHnit KOHCTUTYIMOHHBIA CyA TPUHUMAET MOCTAaHOBICHUS,
onpejeNieHuss W JaeT 3aKiroueHus. B cimyuyae paspemieHus oOpallleHusi MO CYIIECTBY IJIEHYM
KoHcTUTynImoHHOrO cyAa MNpPUHUMAET TMOCTAHOBJIEHHWE WM JAeT 3aKJIoueHHEe OT HUMEHHU
Pecniyoiiukn MonnoBa. B ciydae, eciu oOpareHue He pa3penraeTcs Mo CyImecTBY, BBIHOCUTCS
onpezaenenue. [loctanoBneHuss KOHCTUTYIIMOHHOTO Cy/ia HE UMEIOT OOPATHOM CHITBI.

AKTBI KOHCTI/ITYI_[I/IOHHOFO cyaa SBJIAKOTCA Oq)HHHaJII)HBIMI/I JOKYMCHTAaMU, 00s13aTEIBbHBIMU
JUTSL MCTIOJTHEHUSI Ha BCEH TEPPUTOPHH CTPAaHBI BCEMHU OpraHAMH IMyOJIMYHON BIIACTH U BCEMHU

4 http://constcourt.md/public/files/file/Baza%20legala/D_AG3.pdf
10



(I)I/IBI/I‘-IGCKI/IMI/I U IOPpUIUYCCKHMU JIMIaMU. HOpMaTI/IBHBIC AKTbl WJIHW HUX 4YaCTH, MPU3HAHHBIC
HEKOHCTHTYILIMOHHBIMH, CTAHOBSITCSI HEJJCHCTBUTEIBHBIMI M HE IPUMEHSIOTCS CO JTHS TIPHHSATHS
nocraHoBieHuss KoHcTuTynnoHHOTO cyna. AKThl KOHCTUTYIIMOHHOTO cyna HE MOTYT OBITh
00’KaJIOBaHBI, SIBIISIFOTCS OKOHYATEIbHBIMH, BCTYHAIOT B CHIIY CO JIHS NPUHSATHS U BIIOCICACTBHU
nyonukyrotes B «Monitorul Oficial al Republicii Moldovay.

PA3JIEJI 11
IOPUCIUKIINOHHASA AEATEJABHOCTD

A. Onenka KoHCTUTYLIHOHHOIO cya

1. O6mme MPUHIUANBI

1.1. VYcunams rocyiapcTBeHHBIX OPraHOB, HaNpaBJleHHbIe HA 00pBLOY ¢ KOppynuuei,
U FapaHTHHU NPABOBOI0 rOCyapcTBa

KoHCTUTYIIMOHHBIN cya OTMeTHs, 4yTo Oophda ¢ KOppyIuel 3asBlieHa KaKk Hal[MOHAIbHAs
3aa4a pa3InIHbBIMU MEXIYyHApOJHBIMUA O0S3aTEICTBAMUA M HALMOHAJIBHBIMH JIOKYMEHTAMH,
TaKMMHU KaK YTOJIOBHAsI KOHBEHIMS 0 Koppynuuu (npunsaras 27 susaps 1999 roxa B CtpacOypre
u parudunupoannas PecnyOmukoit Monmosa 14 suBaps 2004 roma 3akonom Ned28 ot 30
okTsi0psa 2003 ronma), HaumonanbHas aHTukoppynuuoHHas ctpareruss Ha 2011-2015 romsl
(yrBepxknennas IlocranoBinenmem Ilapmamenta Ne 154/2011) w Ilnmam geiictBuii 1o ee
BHeApeHuto Ha 2012-2013 rogwr (yrBepkneHHslii IlocranoBnenuem Ilapnamenta 12/2012),
Crparerus pedhopmupoBanus cdepsl npaBocynus Ha 2011-2016 roxsr (yrBepkaeHHass 3aKOHOM
Ne 231/2011) u Ilnan pelictBuii mo ee BHeApeHuto (yTBepxkIeHHBI [locraHoBIeHHEM
[Tapramenta Ne 6/2012), 3akon Ne 90/2008 o mpenmymnpexaeHun U OopbOe ¢ KOppYIIHEH,
Crpateruss 00 HMHCTUTYIHMOHAJIbHOW KoHconuaanuu HaruonansHOro meHtpa mo Oopbbe ¢
koppynuuer (yrBepxkaeHnas IlocranoBnenuem Ilapmamenta Ne 232/2012) (IIKC Ne 7 om
16.04.20152.°, §34).

Tem He w™eHee, PecnyOinka MonjgoBa cTagkuBaeTcs C CEpbE3HBIMH IMpodiIeMami,
CBS3aHHBIMU C MPEAYIPEKIECHUEM U IPOTUBOJAECHCTBUEM KOPPYILIMH, KOTOPasi MIPOHUKJIIA [TOYTH
BO Bcex cepax oOuiecTBeHHOU xku3HU (IIKC Ne 7 om 16.04.20152, §35).

KOHCTUTYIIMOHHBIA CyA HAamOMHWJ, 4YTO KOPPYHIMS IpeacTaBiaseT co0oil yrpo3y s
pealM3alMyi LEHHOCTEN IMPaBOBOIO TOCYNApCTBa, JAEMOKpPaTHMM W IIpaB Ye€lIOBEKa, MOJIPBIBAET
MPUHLIMIIBI HAJIEKAILErO YIIPABJICHUS, CIIPaBEAJIMBOCTH U COL[MAJIBHOM 3alUThI, OTPULIATEIHHO
BJIMSIET HA KOHKYPEHIIMIO U NPENSTCTBYET Pa3BUTHIO SKOHOMHUKH, HAHOCUT yIepO CTaOMIIbHOCTH
JEMOKPAaTUYECKUX MHCTUTYTOB M MOpalbHbIM ycToAM obmectBa (IIKC Ne 7 om 16.04.2015¢.,
$37).

HacrositenpHpiM  TpeOoBaHuEeM SBISETCSl OOEcHeueHue aieKBaTHBIX M 3()PEKTUBHBIX
3aKOHHBIX CPEJACTB, COBMECTHMBIX C HEINPEPBIBHBIM IPOLECCOM  MOJEPHU3ALMH U
COBEpUICHCTBOBAHUSA HWH(OPMALMOHHBIX TEXHOJOTUH, C TeM 4ToObl 00y3/1aTh W CHHU3UTh
YPOBEHb TPECTYNHOCTH. B 3TON CBs3M, 3amMTa WHAMBUAYAIBHBIX IIPAB HE MOYKET HMMETh
a0COJIIOTHOTO XapaKTepa, OCYIIECTBICHUE TIPaB HE MOXKET OBITh JOBEACHO /10 a0Cyp/ia, a MOXKET
MOJIBEPraThCsl ONPABJIAHHBIM OIPAaHMYEHHUSM B 3aBUCHMOCTH OT HOCTaBiIeHHBIX Leneit (IIKC Ne
7om 16.04.2015 2., §38).

KOHCTUTYIIMOHHBIN Cyl NPUBETCTBYET U NOIJEPKUBAET YCHJINS KOMIIETEHTHBIX OpIaHOB,
HaIpaBJIEeHHBIX Ha 00pbOy ¢ 3TUM MOPOKOM. B TO ke Bpemsi, oOpaiiaeT BHUMaHUE Ha TOT (akT,
YTO 3TU YCUJIMS HE JOJDKHBI BBIXOJUTH 3a MPEAEbl KOHCTUTYLMOHHOIO MOJS M CTaBUTh IOJ

5> Tlocranosnenue Ne7 ot 16.04.2015 roma o xkommpone KOHCMUMYYUOHHOCMU HEKOMOPbIX NOL0JICeHUll 3aKoHa
No325 om 23 oexabps 2013 co0a 0 mecmuposanuu npogeccuonarboi HenoOKynHoCmu
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yrpo3y CTaOMIBHOCTh JEMOKPATHUECKUX MHCTHUTYTOB M OCHOBHBIC IpaBa uenoBeka (IIKC Ne 7
om 16.04.20152., §39).

B srtom cwmbicne, cr.1 4.(3) KoHcTutrynuu 3akperuiser NpUHIUIT MPaBOBOrO rOCYIapCTBa,
KOTOPBI OTHOCHTCS KO BCEM HAIMpaBJICHUSIM TOCYIapCTBEHHOW AEATEIbHOCTH, 0003HaYaeMblit
KaK «BEPXOBEHCTBO 3aKOHa». JTa CHHTarMa IpejroJiaracT NOJYMHEHHE IOCylapcTBa 3aKOHY,
o0ecrieueHrne TakuxX CpPeACTB, KOTOPbIE MO3BOJISIIOT KOHTPOJIUPOBATH MOJUTHYECKHUE PEIICHUs U
CAEPKUBATh TOCYNAPCTBEHHBIC CTPYKTYPHI OT 3JI0YNOTPEOICHUN U MPUHATHS TUCKPCIIHOHHBIX
pemenuii. [IpaBoBoe rocymgapcTtBo obecriedrMBaeT BEpXOBEHCTBO KOHCTUTYIMU, MpHUBEACHUE
3aKOHOB M JIpDYTUX HOPMATHUBHBIX AKTOB B COOTBETCTBUE ¢ KOHCTUTYIMEH, yCTaHOBIEHUE
peXUMa pas3felieHusi TOCYIapCTBEHHOM BJacTU U (DYHKIMOHMPOBAHHS TOCYIapCTBEHHBIX
OpraHOB B paMKaX 3aKOHA M B COOTBETCTBUM ¢ 00Omeid Boneil. [IpaBoBoe rocymapcTBo
yCTaHaBIIMBAET PsiJi FapaHTUH, BKIIOYas IOPUCAUKIIMOHHOTO XapakTepa, KOTOpble 00eCedrBaroT
yBa)KEHHE IMpaB U cBOOOJ TpakJaH roCcyIapCTBOM IyTeM CaMOOTPAHUYEHHUS U OCYIIECTBICHUS
nyOJIMYHOM JEATETLHOCTH B Ipejeiax npaBoBoro moist (IIKC Ne 7 om 16.04.20152., §40).

OrpaHuydeHne OCYIIECTBICHUS OTACIbHBIX UHANBUIYAIbHBIX IIPAB, YUUTHIBAsK KOJJICKTUBHBIC
IpaBa U OOIECTBEHHbIE HHTEPECHI, Kacarolluecs HallMOHAILHOM 0€30MaCHOCTH, O0IIECTBEHHOTO
NOpsAJKAa WIM TNPEAYNPEKICHUS] IPECTYNHOCTH, BCETJa OTHOCWIOCh K YYBCTBUTEIbHBIM
BOIPOCaM B IIJIaHE PETyJIUPOBaHUS, B CHIy HEOOXOJUMOCTH MOJAJIEPXKAHUS CIIPaBEAIUBOTO
OaylaHca MEXIy JMYHBIMU TMPAaBaMH M HHTEpPECaMHu, C OJIHOM CTOPOHBI, M OOIIECCTBEHHBIMU
UHTEpecamu, ¢ apyroit ctoponsl (IIKC Ne 7 om 16.04.2015 2., §41).

JloBepue rpaxkgaH K JullaM, 3aHUMAIOLIUM ITYOJUYHbIE JTOJKHOCTH, M T'OCYIapCTBEHHBIM
OpraHaM COCTaBIISIeT J€MOKpaTHuecKuil (yHIaMeHT (YHKIMOHUPOBaHUA 3TUX opraHoB (IIKC
Ne 7 om 16.04.2015¢2., §42).

JloBepue Kk rocyaapCTBEHHBIM OpTraHaM SIBIISETCS YacThIO «COIMAILHOTO KaluTaaay Hapsay ¢
o0muM noBepueM (K JIIOJSM) W CEThIO pa3auyHbIX accouuauuit soxaen (IIKC Ne 7 om
16.04.20152., §43).

«JloBepre K TOCYTapCTBEHHBIM OpraHaM» CIOCOOCTBYET OOJIbLIEMY YYacTHIO TPaXKAaH B
OOIIIECTBEHHON >KM3HU. YPOBEHb JOBEPHUS OOIIECTBA K TOCYIAapCTBEHHBIM OpraHaM BIIUSIET
TaK)Ke Ha SKOHOMUYecKoe pazputue odmiectBa (IIKC Ne 7 om 16.04.2015¢2., $44).

HecmoTpst Ha BBICOKHII ypOBEHb OTHOCHUTEIBHOCTH, OBEpUE K TOCYIJApCTBEHHBIM OpraHam
3aBUCHT B 3HAUUTENBbHON Mepe oT ux npeacrasureneit (IIKC Ne 7 om 16.04.2015¢2., §45).

B cooTBeTCTBHM C OCHOBOMOJArarolUM MPHUHIIMIIOM [PAaBOBOIO TOCYJapCTBa, MyOIUYHBIE
JOJKHOCTHBIE JIMIAa JOJDKHBI J1I0Ka3aTh, YTO OTBEYAIOT BBICOKUM MOpAJIbHBIM TpPeOOBaHUSAM
(IIKC Ne 7 om 16.04.2015¢2., §46).

[lennoctu, ycranosneHnnsie B cT.1 4.(3) Koncruryruu Pecnyonuku MommoBa, BKIIOYAIOT U
OTBETCTBEHHOCTb JIMII, 3aHUMAIOIINX TOCYJapCTBEHHBIE JOKHOCTH, MPU3BAHHBIX paboTaTh Ha
osaro obmectBa (IIKC Ne 7 om 16.04.2015¢2., §49).

OnuuM U3 TpebOBaHUN M BOKHEHIIMX COCTABISAIOMUX IP(HEKTUBHON JESITENFHOCTH OpraHa
1o 6oprbe ¢ Koppymnuuei sBiIeTcs CyIIECTBOBAHHME aJIeKBaTHOTO U HETOABEPKEHHOIO YaCThIM
M3MEHEHUSIM 3aKOHOJATENIbCTBA, PEryJUpYIOUIEro ero mnojHomouusd. HezaBucHUMOCTH 3TOro
OopraHa MMEET pa3Hble aCMEKThI, BKIIOYAs MOJUTUYECKUM, (YHKIIMOHATIBHBIN, ONEPATUBHBIA U
¢unancoBbIii. CBOOOIA BEIHECEHUS PEIIEHUN M CBOOOJa MPUHATHUS aJIEKBATHBIX MEp SBIISIOTCS
CaMbIMU Ba)XHBIMH, OCOOEHHO JUIsl MOJJIMHHOIO U 3(P(EKTHUBHOIO paccieoBaHusl OOBUHEHUH,
0e3 MOCTOPOHHETO JABJICHUS WU HEeolpaBAaHHBIX o0s3aTenbeTB (IIKC Ne 7 om 16.04.20152.,
$179).

KoHCTUTYIIMOHHBIIT cyd B KadecTBe NPHUHIMIIA OTMETUJI, YTO TECTUPOBAaHHUE
MpOPECCHOHAIBHOW ~ HETOJAKYMHOCTH  MOYKET  TPUMEHSAThCS B OTHONIEHWH  BCEX
npo(ecCHOHANBHBIX KAaTeTOpUN JODKHOCTHBIX Jmil. Hu omHa wu3 mpodeccnoHambHBIX
KaTeropuii, mo cBoeil npupoje, He MOXKET COCTABIATh B 3TOM cMbicie uckiatodenue (IIKC Ne 7
om 16.04.20152., §181).
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Heo6xoaumo cobmofaTh rapaHTUH CIPaBEATIMBOIO CyJAeO0HOT0 pa3dupaTeabcTBa U yBAKCHHUS
YAaCTHOM KW3HM, a TAKXKE TapaHTUHM pa3jelieHus rocymapctBeHHou Bmactu (IIKC Ne 7 om
16.04.2015 2., §182).

1.2. IlIpyHUOMI 32aKOHHOCTH

B ocHoBe npaBoBoro rocynapcTna, 3akperuieHHoro ct.1 4.(3) Koncruryuuu, 1exXut npuHIun
3aKOHHOCTM. Hu o0aMH 3aKOH WIM HMHOW IIPaBOBOM akT, INPOTHUBOPEYALIUE ITOJIOKEHUIM
Konctutynuu, He umeror ropuaudeckord cuibl (cr.7 KoHcTuTynmu), a yBaKeHHE 3aKOHOB,
KOTOpbIe SIBHO He mpoTuBopedar KoHctutynwmu, siBusercss oOszatenvHbiM ([IKC Ne 22 om
16.07.20152.5, §51).

Ocoboe 3HaueHue NPUHIMIIA 3aKOHHOCTH MIPEIoNaraeT yBakKeHHe 3aKOHOB. DTO TpeboBaHMe
OTHOCHUTCSI HE TOJIbKO K (PU3WYECKUM U IOPUIUYECKHM JHIAM, HO U K TOCYIapCTBEHHBIM
opraHaMm u ydpexaeHusM. Eciu peub UIET 0 3aKOHHOCTU NPUHATBHIX MYOJIWYHBIMUA OpraHaMu
aKTOB, SIBJSIETCSI Ba)KHBIM, YTOOBI 3TH OpraHbl JACMCTBOBAIM B MpENeNax IPelOoCTaBICHHBIX
MOJIHOMOYHH (/[oxknao o eéepxoeencmee npasa, npunameli Beneyuancrkou xomuccueti na 86-oi
naenapnoil ceccuu, 2011 2., §42) (IIKC Ne 22 om 16.07.2015 2., §52).

[TpuHLIMIT BEpXOBEHCTBA 3aKOHA, IIPUCYILIUMI [TPAaBOBOMY I'OCYIapCTBY, MIPEANONAraeT IpexKIe
BCEro yBa)K€HHUE 3aKOHA CyObeKTaMu, u3aaimuMu 3akoH (IIKC Ne 22 om 16.07.20152., §53).

[TpuHIMN 3aKOHHOCTH TpEIIoiaraeT 00s3aTebHOE HCIIOIIHEHHE 3aKOHOB, B TOM YHCIIE CO
CTOPOHBI BBICIIETO 3aKOHOIATENILHOTO oprana rocynapctsa (IIKC Ne 22 om 16.07.20152., §100).

1.2.1. ObecneyeHue NPUHIMIA 3AKOHHOCTHM NPHM HA3HAYEHHMH H OCBOOOKIEHHH OT
JAOJKHOCTH OTBETCTBEHHBIX IOCY/1apPCTBEHHBIX JIHIL

1.2.1.1. Haznauenue HapoOHo20 adgokama no npasam pebeHka

Cratba 6 3akona Ne52 ot 3 ampens 2014 roma mpexycMmaTrpuBaeT YCJIOBMsI HU30paHUs
HApOJIHOro ajBokaTta. Tak, JOIKHOCTh HAPOJHOI'O aJBOKaTa MOXET 3aHMMATh JIMIO, KOTOPOE
OTBEYAeT CIIEAYIOIMM TpeOoBaHUSAM: a) sBiseTcs rpaxaaHuHoM PecryOnuku MosnjgoBa; b)
o0najaeT TOJHOM J1€eCIOCOOHOCTBhIO; C) HMMEET IWIUIOM JIMIEHIMaTa WIM pPaBHOLIEHHBIN
JOKYMEHT 00 oOpa3oBanuu; d) MMeeT TpyAOBOM cTax He MeHee 10 JeT M OCylIecTBISET
OOILICTIPU3HAHHYIO JEATeIbHOCTh B OOJACTH 3allUTHI W IPOJBIDKCHUS MpaB dYeJOBeKa; €)
obmamaer Oe3ynpeuHoi penyrtanueit; f) Biameer rocymapcTBeHHbIM s3bIkoM ([IKC Ne 22 om
16.07.20152.7, §82).

OOuee mpusHaHWe B OOJACTH 3aIUTHl M MPOJBUKEHHS IpaB yelloBeKa — 3TO OJHO U3
HEOOXOJMMBIX KaHIHUIATy Ha JIOJDKHOCTh HApOJHOTO aJBOKaTa KadecTB. OJTO KadyecTBO
IperonaraeT, YTo0 MHOTO JIIo/Iel 3Hal0T KaHJu1aTa Kak JesTess B 00JacTu paB yesloBeKa, Kak
npaso3amutHuka (IIKC Ne 22 om 16.07.2015¢2., §86).

OOmenpu3HaHHas JAesTeNbHOCTh B O0JIACTH 3aLIUTHI U MPOJIBUKEHUS MPaB YEIOBEKAa MOXKET
OBITH JTIOKa3aHa M IyTE€M 3alIMTHI MPaB YEJIOBEKa B HAIIMOHAILHOM W MEXIYHApOIHOM CyIe, B
cllyyae UX HAapyLIeHHUs; MyOJMYHBIX BBICTYIJICHMH, KOrJa Ui OpraHoB COOJIOJIEHHE IpaB
YeNoBeKa He SIBIISIETCS MPHOPUTETOM HIIM KOTJZIa TpaBa 4YelOBeKa WTHOPUPYIOTCS MOJHOCTHIO;
nyONMYHBIX MaHM]ecTallii, TPOBOJUMBIX B COOTBETCTBUU C 3aKOHOM, Il MPEAOTBPALICHUS
HapYyIICHHs MPaB YeJOBeKa; KOH(EPEHIHA, CEMUHAPOB, KPYIJIBIX CTOJIOB M JAp. IO BOMPOCAM
COOJIIOJICHHSI TTpaB YesloBeKa; pa3pabOTKH 3aKOHOJAATEIbHBIX MPEIoKeHU It 3¢ (HEeKTUBHOTO

® Tlocranosnenue Koucrurymmonnoro cyma Ne 22 or 16.07.2015 roma o xommpone KOHCMUMYYUOHHOCHU
Iocmanoenenus Ilapramenma Ne 140 om 3 uions 2015 200a o nasnavenuu Ha OOJIHCHOCHb HAPOOHO20 A0BOKAMA
no npasam pebeHka
7 Tlocranosnenue Koncturynuonnoro cyma Ne 22 ot 16.07.2015 roma o kxommpone KOHCMUMYYUOHHOCHIU
TIlocmanoenenus lapramenma Ne 140 om 3 uionn 2015 200a 0 nHasHavenuu HA OOJAHCHOCHb HAPOOHO20 AOBOKAMA
no npasam pedenka
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rapaHTUPOBAHUS TPAB YEJIOBEKAa; JMYHOIO OOIIECTBEHHOTO MOJIMTUYECKOTO M MOPAIBHOTO
npuMepa B O0JacTH MPOJBIKEHHUS IMpaB 4YeNIOBEKa; HAyYHOW [eATeNbHOCTH B o001acTu
KOHCTUTYIITMOHHOTO TIpaBa M TpaB 4eJOBEKa; TNPU3HAHHUS JEATEIBHOCTH CO CTOPOHBI
MEXIYHAPOJAHBIX OpraHU3aluii, OOprommxcs 3a mpaBa uenoBeka, W ap. (I[IKC Ne 22 om
16.07.2015¢2., §87).

HeoOxoaumMocTh 00111eT0 NMpU3HaHUS OMpeesieTcs TeM, YTO HHCTUTYT HapOJHOIO aJBOKaTa,
B 00meM, ¥ HApOJHOTO aJBOKaTa IO MpaBaM peOCHKAa, B YACTHOCTH, SIBISIETCS TapaHTOM
JEMOKPATUYECKOTO Pa3BUTHS, OCPEIHUKOM BO B3aMMOOTHOILICHHX OOIIECTBA U FOCYAapCTBa C
[EJIBI0 YCTAHOBJICHHSI TMAJIOTa U COOIIIOJICHHs OOIIEPU3HAHHBIX IEHHOCTEH — MpaB M cBOOOA
yenoBeka. [IpuHuMas BO BHHMMaHHE, Kakoe 3HAYEHHUE HMEET B JIEMOKPATUYECKOM OOIIecTBE
JIOJKHOCTh HApOJIHOTO a/1BOKaTa, 00Iliee NPU3HAHUE JOJIKHO ObITh IOJKPEIUIEHO U 3HAHUSIMU B
obnactu mipaB venoBeka (IIKC Ne 22 om 16.07.20152., §88, 89).

KoHCTUTYLIMOHHBIH CyJT TOTYEPKHYI, YTO MPO(HECCHOHAIN3M U 0o0111ee MpU3HAHUE SBISIFOTCS
JIBa KIIFOUEBBIX AJIEMEHTa, KOTOpbIE CIIOCOOCTBYIOT TOMY, YTO TOCYIapCTBEHHBIE OpraHbl U
YUPEXKJEHUS NPUCITYIIUBAIOTCA K MHEHUIO HapoaHoro ajgsokara (IIKC Ne 22 om 16.07.20152.,
$90).

[Tox crmoBamm «oOIIENpPU3HAHHAS NEATEIFHOCTE) HE MMEETCS B BUAY MPOJOJKHTEIbHAS
JEeSTeNIbHOCTD JINIA, a ero npodeccuonanbHas oueHka (IIKC Ne 22 om 16.07.20152., §94).

Ha3nauenue Ha JODKHOCTH HAPOJHOTO aJIBOKATa JIMIA, HE COOTBETCTBYIOIIETO TPeOOBaHUAM
3aKOHa, MOJPBIBAECT MPUHIUIBI IEMOKPATUYECKOTO U MPaBOBOro rocyiapcrsa. Haznauenue Ha
3Ty BaXXHYIO JJISl TAPDAHTUPOBAHUS PaB YeJIOBEKA JTOJHDKHOCTD JIMIA, HE OTBEYAOIETO 0 OMBITY
U oluieMy NpU3HAHHIO TPEOOBAaHUSAM 3aKOHA, CIOCOOHO HAPYIIUTh MPUHIMUIIBI 3aKOHHOCTH,
paBeHCTBA, OECIPUCTPACTHOCTH M JEMOKpPATHH, Ha OCHOBE KOTOPBIX HApOIHBIA aJBOKAT
OCYIIECTBIISIET CBOIO JIEATEIBHOCTh. ITO OOCTOSITETLCTBO MOXKET MPUBECTU K HEI(DPEKTUBHOCTH
MHCTUTYTa HapoJHoro ajaBokara (IIKC Ne 22 om 16.07.2015¢2., §96).

['maBHBIM MHCTPYMEHTOM OMOYACMEHA SIBJIIETCS €r0 aBTOPUTET, KOTOPBIN MOIIEPKUBACTCS
apryMeHTaMHu U KPUTUKOM, OT3BIBYUMBOCTHIO M COACHCTBHEM CO CTOPOHBI BCEX TOCYAaPCTBEHHBIX
OpraHoB U TpakAaHcKoro odOmectBa. B cBs3u ¢ 3TuM, KOHCTUTYLIMOHHBIA Cyll CUMTAET, 4YTO
oOuienpr3HaHHas JesTeIbHOCTh OMOyJICMEHa C TeM OOJbIIMM OCHOBAaHUEM [OJIKHA CTaTh
YacThl0 ero amTopuTeTa. Hanmuume aBropurera (BIAcTH) HE O3HA4YaeT IOJIb30BAThHCS
aBroputeToM. dopmanbHOE OCYIIECTBIEHHME aBTOpPUTETa (BJIAaCTHM) HE Mperojaraer
€CTECTBEHHBIM 00pa30M OBITh aBTOPUTETHOU THUHOCTBIO (IIKC Ne 22 om 16.07.20152., §99).

Wuctutyr oMOyacMeHa (HapoOAHOrO aJBOKAaTa) WMrpaeT BaXHYIO pOJb B YKPEIJICHUU
JIEeMOKpaTuH, IMPaBOBOTO TOCyJapcTBa M MpaB 4eroBeka. MHCTUTYT omOyncMeHa sBIseTcs
rapaHTOM JIEMOKPAaTHYECKOTO Pa3BUTHS M IOCPETHUKOM BO B3aMMOOTHOIICHHSAX OOIIECTBA H
rocyaapcTBa, odecrneunBast IMajior U yBaKeHHE BCEOOILINX LIEHHOCTEH NpaB U cBOOO YeloBeKa
(IIKC Ne 22 om 16.07.2015e., §55,56).

Wuctutyr oMmOylncMeHa  MOXKET  JeficTBOBaTh KakK  MEXaHHW3M  JIEMOKpaTHUYECKOU
OTBETCTBEHHOCTH, CIOCOOCTBYSl MpoOrpeccy TrocyJapcTBa B 3allMTe INpaB dejloBeka. B
JEMOKPAaTUYECKOM peXHME OH paccMaTpuBaeTcs KaK MWHCTHTYT C TOPH3OHTaIbHOU
OTBETCTBEHHOCTHI0. Poib oMOylncMeHa 3akiiouaeTcs B TIOBBIIICHHH aJMHHHACTPATHBHON
OTBETCTBEHHOCTH BJacTeil MNpH MOMOIIM OECpHUCTPACTHOIO U OOBEKTHBHOIO aHAJIN3a
MOBEJICHHUST OPraHOB IMyOJMYHOW BiacTH, pekoMenmanuii lex ferenda w momaum wuckoB B
cyneonsie nHcTanuuu (IIKC Ne 22 om 16.07.2015 2., §57, 58).

CBoell aKTHBHOCTBIO OMOYJCMEH JOJKEH OOpOThCS B JE€MOKpaTHMYeCKOM oOOLIecTBe 3a
YKpEeIUIeHHe MEXaHU3MOB, HAIpaBJICHHBIX Ha IMOBBIIIEHHE OTBETCTBEHHOCTH BCEX CYOBEKTOB,
BOBJICYCHHBIX B TMPOIECC 3allUThl OCHOBHBIX TIIpaB, CIIOCOOCTBYS, TaKHM 00pa3om,
YCTAHOBJICHHUIO HAJUIEXKAIEro MpaBIeHUs B MPaBOBOM rocynapcrse. Mcxons u3 poiau 1aHHOTO
UHCTUTYTa, KOHCTHUTYIIMOHHBIA CyJ OTMETHJ, YTO JUIS BBIIIOJHEHHS BO3JIOKCHHOW Ha
OMOyJICMEHa MHCCHH, 3Ty JOJDKHOCTh JIOJDKHA 3aHMMAaTh M3BECTHAss W DSHEPruyHas BO
B3aMMOOTHOIIEHHUSIX O0IleCTBa M TOCYNAapCTBEHHBIX OpraHoB JuyHocTh (IIKC Ne 22 om
16.07.2015¢2., §59, 60).
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1.2.1.2. Ocsobosxcoenue om ooaxcnocmu oOupekmopa Hayuonanvnoeo acenmcmea no
PezyIUpoBanuIo 8 sHepeemuKe

KOHCTUTYIIMOHHBII Cyl NOMYEPKHUBAET, 4YTO JUPEKTOpa AJIMUHUCTPATUBHOIO COBETa
HanuoHnanpHOro areHTcTBa HO PEryJMpPOBAaHUIO B JHEPreTHKE 3aHMMAIOT TOCYIAapCTBEHHbIE
JOJKHOCTH, SIBJISIFOTCS OTBETCTBEHHBIMU T'OCYIAapCTBEHHBIMU JIMIAMH, MPEICTABIIAIOIIUMU
ocobbIe obmecTBeHHble nHTEpechl (ITKC Ne 30 om 08.12.20152.8, §57).

KOHCTUTYIIMOHHBIN Cyl OTMETWJI, YTO B LENAX TapaHTUPOBaHUS HE3aBUCUMOCTU JIHLL,
3aHUMAIOIIUX  OTBETCTBEHHbIE  TIOCYIApPCTBEHHBIC  JIOJDKHOCTH, KOHCTUTYLIMOHHBIE U
3aKOHO/IaTeNIbHBIE HOPMBI TpeOyroT coOmoneHus cpoka monHomounit ([IKC MNe 30 om
08.12.2015¢2., §58).

B stom kontekcte, KoHctuTynumonusi cyx HanoMmHwi, uro B 2010 romy PecmyGnmka
MonoBa crana IOJHOIPABHBIM WIEHOM OHepreTuueckoro coobmecta. JloroBop 00
00pa3oBaHNHM DHEPreTHUECKOro cooduiecTBa ObuT MpHHAT 25 okTsa0ps 2005 rona, B AdpuHax u
s Pecriyonuku Mommoa Betynun B cwity ¢ 1 mast 2010 roma. C 3TOro MOMeEHTa CTajio
00s13aTeIbHBIM COOTIOICHUE MEXITYHAPOTHBIX MPABOBBIX HOPM, IPUHSTHIX HA OCHOBE JIOTOBOPA.
OHM BKJIIOYAIOT JUPEKTUBBI EBpONENHCKOro coro3a, KOTOpbIE YCTaHABIMBAIOT CTPYKTYPY
YIPaBJICHUSI B 00JACTAX DICKTPOIHEPTUH U mpupoaHoro raza ([IKC Ne 30 om 08.12.2015e.,
$61).

Cornacuno [dupextuse 2009/72/EC u Jupextuse 2009/73/EC, opransl 0 peryjIupoBaHUIO B
00J1aCTAX JIEKTPOIHEPIUU U MPHUPOJHOTO Ia3a JOJKHBI ObITh MOJIHOCTBIO HE3aBUCHUMBIMHU OT
JTFOOBIX TOCYAApCTBEHHBIX WJIM YAaCTHBIX MHTEPECOB, 4YTO HE HCKIIOYAET OCYIIECTBICHHE
cynebHoro u mapiaameHTckoro koutposs (IIKC Ne 30 om 08.12.20152., §62).

B memsax oOecriedeHUsT HE3aBHCUMOCTH OpraHa IO pETYJIMPOBAHHUIO B DHEPTeTHKE,
3aKOHOJATedb YCTAHOBMJ OCOOBIH HOPSJOK JOCPOYHOIO HPEKpallleHHs IOJIHOMOYUM
JIUPEeKTOpoB AnmMuHucTpaTuBHOTO coBeta HAPD (ITKC Ne 30 om 08.12.2015¢., §65).

KOHCTUTYLIMOHHBIA CyA OTMETWJ, YTO YETKHE TIOJ0XKEHHUs CIEUUaTbHOIO 3aKOHa,
IpEelyCMAaTPUBAIOLIME  YCIOBUS ~ OCBOOOXKJEHUS  OT  JODKHOCTHM  OTBETCTBEHHBIX
rOCYJapCTBEHHbIX JIUL, HEOOXOAUMBI Il OOecleYeHUs] UX HE3aBUCHUMOCTH IO OTHOLICHHIO K
nyOIMYHOMY OpraHy, M30paBllieMy WIM Ha3HAuMBILIEMY MX Ha JOJDKHOCTh. TakuMm o0Opazowm,
HECMOTPs Ha MPAaBOMEPHBII HHTEpeC rocyaapcTBa TpeOOBaTh OT OTBETCTBEHHBIX JOJKHOCTHBIX
JIUI TPEJaHHOCTU U JIOSUIBHOCTH, 3TO HE ONPAaBIbIBAECT YNYIIEHUS CO CTOPOHBI MYOJIMYHOTO
opraHa CoOJIIaTh MOPSIIOK OCBOOOXKICHHUS OT JOJDKHOCTH, MPEAYCMOTPeHHBIN 3akoHOM ([TKC
Ne 30 om 08.12.2015¢., §67).

KOHCTUTYIIMOHHBIN CyJ| yKa3all, 4TO MPEXJE, YeM OTMEHHUTh MOCTAHOBJIEHUS O Ha3HAYCHUU
TUpeKkTopoB AnmuHucTpatuBHOro coBera HAPD, IlapnameHT Obu1 00si3aH yAOCTOBEPUTHCS B
TOM, YTO HE HapyllaeT MPUHIUM 3aKOHHOCTH, YTO CYLIECTBYET XOTSI Obl OJIHO M3 OCHOBAHHIA,
TIpeqyCMOTPEHHBIX cT. 42 u.(6) 3akoHa 00 dHepreTMke. B 9TOM CMEICTIE, TOJHOMOYME
[TapnameHTa, TpeIOCTABICHHOE 3aKOHOM, HE SBIsSETCS AUCKpernuoHHbM ([IKC Ne 30 om
08.12.20152., §68).

B cBere wu3noxeHHoro, KOHCTUTYIMOHHBI CyA MOAYEPKHYJ, YTO OTBETCTBEHHBIE
rOCy/IapCTBEHHBbIE JIMLIa OTCTPAHSIOTCS OT 3aHMMAEeMOM JIOJDKHOCTU IyTEeM MPHUHATHUS akTa o0
OCBOOOXKJICHMM, OCHOBAHHOTO Ha YeTKHE IIOJOXEHHs 3aKOHa, a He IyTeM NpU3HaHUSL
YTPATUBILIUM CUITy akTa 0 HazHaueHuu ([TKC Ne 30 om 08.12.2015e., §69).

& Tlocranosnenue Koncturynuonnoro cyna Ne 30 or 08.12.2015 roma o kxommpone KOHCMUMYYUOHHOCHIU
Iocmanoenenus Iapnamenma Ne 224 om 3 dexabps 2015 200a o npusHanuu ympamuuiuMu CUILy NOCMAHOGIEHUL
Ilapnamenma o Haswauenuu Oupexmopos Aomunucmpamusnozo cosema Hayuonanvnozo azcenmcmea no
Pe2yIuposanuio 8 IHepeemuKe
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1.3. [IpyHIUI BepXOBEHCTBA NMPaBa B YTOJOBHOM 3aKOHE

3aKoHOATENb BIPABE OLEHUTh CUTYAllUH, TPEOYIOIINEe 3aKOHOAATEIBHOTO peryaupoBanus. B
CHWIIy JaHHOIO TMpaBa, OH MOXET pellaTh OTHOCUTEIbHO 1eJIeCO00pPa3HOCTH MPUHATHUS
3aKOHOJIATENIFHOTO aKTa, UCXOJs U3 YrOJOBHOW NOJMTHUKH, MPOBOAMMOIN B OOIIMX HHTEpecax
(ITKC Ne 6 om 16.04.20152.°, §87).

Kpome Toro, mrobas HopMa JOJKHA COOTBETCTBOBATH TNPHUHIMIIAM, YCTAHOBJIEHHBIM
MIPaBOBOM CUCTEMOM, B YaCTHOCTH, IPUHITUITY BepXoBeHCTBa nipaBa (IIKC Ne 6 om 16.04.20152.,
$88).

BepxoBeHcTBO mpaBa oOecreuMBaeTcs IPaBOBOW CHUCTEMOHW B II€JIOM, B TOM 4HCIE
MIOCPEJCTBOM YIOJOBHBIX HOPM, KOTOPbIE UMEIOT CBOM OCOOCHHOCTH M OTJIMYAIOTCS OT APYTHX
KaTeropuii HOPM IO XapakTepy, CTpykType u chepe npumenenus (IIKC Ne 6 om 16.04.2015z.,
$89).

VYcTaHOBIEHHE B YIOJOBHBIX 3aKOHAxX JESHUN U HAKA3aHWM 3a YrOJOBHBIE JCSHUS, & TAKXKE
JIPYrUX IOJIOKEHUM, UCXOMUT M3 LEJIEH, IPECICNyeMbIX YIOJOBHOM IOJIMTUKON. YTOJOBHBII
3aKOH — 3TO COBOKYIHOCTH SICHBIX, JIJAKOHHYHBIX W YETKHX MpaBoBbIX HOpM ([IKC Ne 6 om
16.04.2015 2., §91).

KoHcTUTylIMOHHBI Cyn  OTMETHJ, 4TO corjiacHo cT.23 KoOHCTUTynMH ToCyJapCcTBO
o0OecrieunBaeT MpaBO KaXKIOro YelOBEKa Ha 3HaHHE CBOMX IpaB M oOsi3aHHOCTed. B cBoeit
topuctpynennnu ECITY ormeTw1, yTo JMII0 BIpaBe C MOJHON SICHOCTBIO 3HATh, KAaKUe JACHUCTBUS
U YIIYIICHHsS] MOTYT MOBJIEYb 3a 000l yrolOBHYIO OTBETCTBEHHOCTH (0eno Kokkunakuc npomus
I'peyuu, 25 masa 1993 200a). Korna xakoe-nub0 JeHCTBUE pacCMaTPUBAETCS KaK MIPECTYILICHUE,
CyIbs MOXXET YTOYHHTH COCTaB MPECTYIUICHUS, HO HE MOXET €ero H3MEHHTb B YIIEepO
OOBHHSIEMOT0, a CHOCO0 OIpEeNIEHUs] COCTaBa MPECTYIUICHUS JOJDKEH OBITh MPEICKa3yeMbIM
JUTSL KaXKJ0TO JIMIA, MOJYYUBIIET0 KOHCYNIbTAIUIO crienuanucta (dero X npomus CoeOuneHH020
koponescmea, 7 masi 1982 2ooa) (IIKC Ne 6 om 16.04.20152., §92, 93).

2. 3amnTa OCHOBHBIX IIPpaB 4Y€/J1I0B€KAa

2.1. IIpe3ymnuust HeBUHOBHOCTH

2.1.1. Ilpe3symnuusi HeBHHOBHOCTH IIPH NPOBEJICHUHM TeCcTa Ha MNPodecCHOHAIBHYIO
HENMOAKYIHOCTh

[Ipesymnuusi HEBMHOBHOCTH, KoTopas 3akperuieHa cT.21 Koncrutyuuu u cr.6 §2
EBponeiickoli KOHBEHIWHM, TapaHTHUPOBAaHA HA MPOTSHKEHUH BCEro  YrOJOBHOIO  HIIU
JUCHUIIMHEApHOTO TIponiecca (ITKC Ne 7 om 16.04.20152.1°, §66).

KOHCTUTYLIMOHHBIN CyJ MOMYEPKHYJ, YTO KaK B YIOJIOBHOM, Tak U B MpPO(ECCHOHATLHOM
JUCLUIUIMHAPHOM IIPOU3BOJICTBE B Cllydae MHCIIOJIB30BaHMSI TalHBIX areHTOB HEOO0XOIMMO,
4TOOBI CYIECTBOBAIM «pa3yMHble M OOBEKTHBHBIE OCHOBaHMs». B cBoeit mpaktuke ECITH
HEOJHOKPATHO OTMEYaJl, YTO MPE3YMIILNs HEBUHOBHOCTHU IIPUMEHSIETCSI HE TOJIBKO B YTOJIOBHOM
CYJONpPOU3BOJACTBE, HO M B Cilydasx, KOTJa HalMOHAJIbHbIE CyJeOHble WMHCTaHLIUU
BBICKA3BIBAIOTCA 110 IOBOJYy BUHOBHOCTH JMIA. Llesb mpe3yMIIuy HEBUHOBHOCTH 3aKIHOYAECTCS
B TOM, 4TOOBI HE JOMYCTHThH BHICKa3bIBAHWE O BUHOBHOCTH JIMIIA JI0 TOTO, KaK €ro BUHA He OyneT
JIOKa3aHa Ha OCHOBAaHUM 3aKOHA. JSIBIISIETCS JOCTAaTOYHBIM  BBICKa3bIBAHWE MHEHHS,

® IMocranosnenne Koncrurymmonnstii cyn Ne 6 ot 16.04.2015 roga o xonmpone KOHCMumyyuoHHOCMuU HeKOMOopbiX
nonoxcenull  Y20106H020 rodekca u Yzonoeno-npoyeccyanvnozo Kooekca (paclIMpeHHas KOH(HCKamus U
HE3aKOHHOE 00O0TaIleHIE)
1 Tlocranosnenue Koucrurynmonunoro cyna Ne7 or 16.04.2015 roma o kowmpone KOHCMUMYYUOHHOCHU
Hexomopuvix noaodicenuil 3axona Ne 325 om 23 Oexabps 2013 200a o mecmuposanuu npogheccuoHanvbHol
HEeNnooOKynHoOCmu
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YKa3bIBAIOIIETO HA TO, YTO MYOJMYHBIA OpPraH CUYUTACT 3asABUTEIS BUHOBHBIM, B OTCYTCTBHU
KOHKPETHBIX OCHOBAaHUH U OKOHYATEIBHOTO cyaebHoro pemenus (cm. aema Allenet de Ribemont
npomus @panyuu ot 10 devpans 1995 rona, §41, u Munennu npomus Llsetiyapuu ot 25 mapra
1983 rona, §28) (TIKC Ne 7 om 16.04.20152., §67).

KoHCTUTYyIMOHHBIA CyJ B KAaueCTBE NPUHLMOA OTMETWJ, YTO II€PBbIA KOHTAKT
TECTUPOBIIMKA C MyOJIMYHBIM JIOJDKHOCTHBIM JIUIIOM B IMOACTPOSHHON MM CUTYAI[MH MOXKET OBbITh
OTpaB/iaH TOJBKO MPHU HAIWYHM MPEIBAPUTEIHLHBIX, OOBEKTUBHBIX U OOOCHOBAaHHBIX HMPUYHH,
KOTOPBIE CBHJIETEIBCTBYIOT O HAMEPEHUSX ODKHOCTHOTO JIMIIA COBEPUIMTH KOPPYIIIUOHHBIC
neiictBus. B mpoTMBHOM ciydae, ecnu  Oe3ynmpedHoe MpoQecCHOHATbHOE MOBEICHUE
JOJDKHOCTHOTO JIMIIA HE BBI3BIBACT HUKAKUX COMHEHHU, HET HEOOXOJMMOCTH B TOM, YTOOBI
o0miecTBO Opocasio Ha HErO TE€Hb OOMIETO MOJO3PEHUS JHIIL NOTOMY, YTO IyOJHYHBIA OpraH,
r7ie OH paboTaeT, WM ero KOJUIETH, KOTOPBIC BBITOJIHIIOT aHAJOTHYHYIO padOTy, MPOSBUIA
uaaudhepeHTHOCTh K Koppyniuu (IIKC Ne 7 om 16.04.20152., §79).

KOHCTUTYIIMOHHBI CyA TOMYEpPKHYJI, 4YTOObI 3HATh HABEPHSAKA, YTO MpOlEecC Oyaer
npoTekarb 0e3 HapylIeHWH, BIAcTH JIOJDKHBI yOEIWThCS B CYIIECTBOBAHWU IPH3HAKOB,
YKa3bIBAIOIIMX HAa BO3MOXKHOE COBEpPIICHHE MPOCTYNKa TECTHPYEMBIM  ITyOJIHMYHBIM
JOJKHOCTHBIM JIMIIOM BHE 3aBUCHMOCTH OT BOBJICUEHHSI TOCYJapCTBEHHBIX opraHoB (IIKC Ne 7
om 16.04.20152., §80).

KoHcTuTyIMOHHBIN Cyn pa3fenseT MHeHHEe BeHennaHcKoW KOMUCCUM, KOTOpas yKa3ajga Ha
TO, YTO HAJIOXKEHUE IUCHIUIUIMHAPHOTO B3BICKAHHS B CBSI3U C OTPHUIIATEIBHBIM PE3YJIbTATOM
TeCTa Ha MPOPECCHOHATHLHYIO HEMOJKYITHOCTh MOKET OBITh 00’KAJIOBAaHO TOJKHOCTHBIM JIMIIOM
TOJBKO B aJMHHHCTPATUBHOM CyJ€ B MPEIyCMOTPEHHOM 3aKOHOJATEIILCTBOM MOPSIKE.
CrnenoBarenbHO, peaiibHasl 3allUTa IMOTEPIEBIIETO JOJKHOCTHOTO JIMIA HAYMHAETCS TOJIBKO
nocjie HAJIOXKEHUS HAa HEro MUCIMILIMHAPHOTO B3BICKAHUS B TEPBOM WHCTAHIUH, (DaKTUYECKU
IOPUHLMIT TNPE3YMIIUH HEBUHOBHOCTU HUIHOpHUpYETCs MojoxeHusMu 3akoHa Ne325 ot 23
nexadbps 2013 roga (IIKC Ne 7 om 16.04.2015¢2., §88).

2.1.2. Ilpe3ymnuusi HEBHMHOBHOCTM M  NpoueAypa JIMIIeHHMS JemyTaTCKOi
HENMPUKOCHOBEHHOCTH

[Ipe3ymmniysi HEBUHOBHOCTH HE PAcHpOCTpPaHSAETCs Ha MPOLENypy JIMLIIEHUS UMMYHUTETA,
MOTOMY KaK 3TO MOHATHE OTHOCHUTCS K BO3MOXKHOCTUM NPHUMEHEHUS MPOLECCYyalbHBIX MEp U
JIEWCTBUIM KOMIIETEHTHBIM OPraHOM, a HE K BUHOBHOCTH WJIM HeBHHOBHOCTU aenytarta ([IKC Ne
27 om 17.11.20152.1%, §75).

Kpome Toro, cornacue [lapiamenta HUKOUM 00pa3oM He OOS3bIBa€T KOMIIETEHTHBIH OpraH
MPUMEHATh YKa3aHHYIO MPOLECCYaIbHYIO MEpY WIH AeicTBue. Pelienue o 3aaepxaHuu, apecre,
OObICKE WJIM TPUBJICYEHHH K CyJIeOHOW OTBETCTBEHHOCTH IPUHUMAETCS KOMIIETEHTHBIM
opranoM, a He [lapnamentom (IIKC Ne 27 om 17.11.20152., §76).

[TapmameHTCKas KOMUCCHS, YIIOJTHOMOYEHHAs OATOTOBUTH MH(POPMAIUIO U 3aKII0YEHHE, KaK
u wienyMm llapnamenTa, He ABIAIOTCA CyAeOHBIMH OpraHaMu W HE 00Jalal0T KOMIIETEHIUEeH
paccMmaTpuBaTh CIPAaBEIJIMBOCTh WJIM 3aKOHHOCTb HOPUINYECKON KBaJM(UKAIIUU TOCTYIIKOB,
WM YCTaHaBIMBATh BHUHOBHOCTh WJIM HEBHHOBHOCTb JIMIA, 3TH JEHUCTBHUS OTHOCITCS K
WCKIIIOUUTENIbHON KoMIieTeHnu cyaeonou Bnactu (IIKC Ne 27 om 17.11.20152., §77).

B stoM koHTekcTe, KOHCTUTYUMOHHBIM Cyn ykaszan, yTto coryacue IlapmameHta He
MPEACTABISIET COOOM YTrOJIOBHO-TIPOIECCYANIbHBIA akT. PemieHusi, mMpuUHSITBIE B STOW CBS3U
MapJIAMEHTCKUMU CTPYKTYpaMu, SIBJISIOIIUMUCS, MO CYTH, MOJUTUYECKUMH OpraHaMH, HOCST
MOJIMTUYECKUI XapakTep, a He CYyJeOHbIH, 4YTO He O00s3bIBaeT HMX YJOBIETBOPATH TE€ K€

11 Tloctanosnenue Koucruryuuonnoro cyma Ne 27 ot 17 HosOps 2015 roga o xonmpone KomCmMumyyuoHHOCmU
TIlocmanoenenus lapramenma Ne 172 om 15 okmsabps 2015 co0a o daue coenacus Ha auwieHue napiamMeHmcKo2o
ummynumema oenymama Ilapramenma Braoumupa Qunama
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TpeOOBaHUS, YTO H MPOILIECCYaTbHBIC aKThl CyIeOHBIX OopraHoB (pemenue Kart npomug Typyuu
ot 3 nexabps 2009 roaa, bonsiras manara ECITY, § 101) (TIKC Ne 27 om 17.11.20152., §78).

Cnenys naHHOM Jsormke, B pemeHud [lapmamMeHTa 1O yKa3aHHOMY IIPEICTaBICHUIO
OLIEHUBAeTCs JIMIIb, €CIM OHO IMOJaHO 0e3 3JI0r0 yMbICJIA, B JyX€ MHCTUTYLIHOHAIbHON
NPUBEPKEHHOCTH W €CIH COACPKUT HEOCHOpHMbIe (DaKThl, CIIOCOOHBIC OINpaBIaTh YpPOH,
HaHOCUMBIH cTarycy napjaMmeHTapus. B mpoTHBHOM ciiyyae, HapyIIalOTCs HMCKIIOYUTENIbHBIE
MOJTHOMOYHS CyAeOHON BIIACTH M MIPUHIMI pa3aeneHus Biacteil B rocynapcrse (IIKC Ne 27 om
17.11.2015¢2., §82).

B stoM xe koHTekcre, KOHCTUTYHMOHHBIA CyA OTMETWI, 4TO KOHCTUTYIMS HE OEIUT
IPUHATHIE TIOCTAHOBJIEHUS B 3aBUCUMOCTH OT OJ0OPEHHOIO JEHCTBMSI MM MEpBI: 3a/epiKaHue,
apecT, 0OBICK MM MPUBJICUEHHE K Cy/1eOHOI 0TBETCTBEHHOCTHU. [lapIaMeHT MOXKET JaBaTh CBOE
corjlacMe Ha 3TU IpoleccyalbHble IEHCTBUSA WIM MeEpbl, NPUHAB OAMH akT. [Ipu s3ToM,
npuBJeUeHHE K CyAeOHOW OTBETCTBEHHOCTH W INPH3HAHME JIMIA B KaYecTBE MOJCYAMMOTO He
O3HauaeT MPU3HAHWE BUHOBHOCTH JIMLA, YTO OTHOCUTCS K MUCKIIIOYUTEIBHOM KOMIIETEHLIMH Cy/a.
[lpuBneueHne K cCyaeOHOW OTBETCTBEHHOCTH O3HAYaeT HAIpPaBICHHWE YTOJIOBHOTO Jiea B
KOMIIETEHTHYI0  CyAe€OHYI0 HMHCTaHIMIO, KOTOpas, Ha OCHOBAaHUM IPEJCTABICHHbBIX
JI0Ka3aTeNNbCTB, MOKET OCYAUTh WK onpasaath quuo (IIKC Ne 27 om 17.11.20152., §83).

2.1.3 He NMPUBJICIYCHUEC K OTBETCTBCHHOCTH HA OCHOBAHMH 10KA3aTECJIbCTB, MOJYYCHHBIX
B pe3yJjibTare mNoJACTpeKaTeJbCTBA

[Ipaktuka ECIIY o0 BOBJI€YEHMM U HCHOJB30BAHUM TaWHBIX AareHTOB B YIOJOBHOM
paccieioBaHUM B KadyeCTBE MPOBOKATOPOB PAaCCMATPUBAET M PABHSIET JEATEIbHOCTh TAMHBIX
areHToOB C JCHCTBUSAMH, NPOBOLHUPYIOIMMHU coBeplueHue npecrymienus (IIKC Ne 7 om
16.04.20152.12, §68).

Tak, cormacno mnpaktuke ECIIY, npu noacrtpekarenbCTBe pacciieloOBaHUE HE3aKOHHOU
JESATETLHOCTH HE OTPAHUYMBACTCS MMACCUBHBIMH MEpaMH, Ha CyOBhEKTa OKa3bIBAeTCs JIaBJICHUE,
YTOOBI CKJIOHUTH €r0 K COBEPIICHUIO MPaBOHAPYIICHUS, KOTOPOE B APYTUX YCIOBHUSIX OH Obl HE
copepman (cMm. geno [llapewwox npomus Monodoswl, § 38; Tekceiupa O0e Kacmpo npomus
Hopmyeanuu, § 38) (IIKC Ne 7 om 16.04.20152., §69).

Benymue npunnumnel, Beitekatoniye u3 npaktuku ECIIY (cm., B yactHocTH, Dypxm npomué
T'epmanuu, neno Ne54648/09, 23 oktsa0ps 2014 rona, §§47-53; bannuxosa npomus Poccuu,
neno Nel8757/06, 4 wosiOps 2010 roma, §§36-50; Pamanaycxac npomus Jlumewl, neno
Ne74420/01, 5 despans 2008 roga, §§50-61; Xyoooun npomus Poccuu, neno Ne59696/00, 26
okTsa0pst 2006 rona, §128; Texceupa oe Kacmpo npomue Ilopmyeanuu, neno Ne25829/94, 9
utoHsa 1998 roaa, §36), BEIpaXKaIOTCS B CIEIYIOMIEM:

- BOBJICUCHHE TAaHHOT'O areHTa npeanojaracT Hajau4iue 000CHOBaHHBIX npeABaprUTCIIbHbIX NPUYXH IJId TOTO,
4TOOBI oao3peBaTh, 4YTO JIMIO 3aMEIIaHO B HO,HO6HOI71 KpHMHHaJ’ILHOﬁ ACATCIIBHOCTH 100 paHee COBEPLINIIO
HOHO6HOG MPECTYIJICHUC,

- pa3pClICHUC Ha TaKYIO ACATCIIBHOCTH HOJLDKHO OBITH 3aKOHHBIM C q)OpMaJ'ILHOI\/‘I TOYKH 3pCHUA, MPOCTOC
aJMUHHUCTPATHBHOE PELICHHE, KOTOPOE HE COAEPIKUT MOJHOW MHPOPMALUHU O IeTH U MPUYHHAX NMPUMEHEHHS
9TOTO METOAA, HC ABJIACTCA JOCTATOYHBIM,

- YTO KacacTCd LCJIN MPHUBJICYCHUA TAMHOTO areHra, €ro MOHO HNPUBJICKATH TOJIBKO €CJIN YIKE INPOBOJUTCA

YTOJIOBHOE MpEecieOBaHUe, TaWHBIH areHT 00s3aH BO3AEPXKaThCAd OT IOJCTPEKATENbCTBA K COBEPIICHUIO
MpeCTyIUIeHUs (areHT-TIPOBOKATOP), HAIPUMED, MYyTEM «HACTOWYUBOTOY MPEJIOKEHHS OMPENCTICHHON CYMMBI C

uensto copepmenust npecrymnenus (IIKC Ne 7 om 16.04.20152., §70).

Cornacno npaktuke ECITY, oOiecTBeHHBIH HHTEpEC HE MOXKET CIY>KUTh ONpaBIaHUEM JUIs
UCTIOJIb30BaHUSl CY/€OHBIMM HWHCTAHIMSMM JOKA3aTEeNIbCTB, IMOJYYEHHBIX B pe3yibTare
MOJICTPEKATENbCTBA, TAK KaK 3TO U3HAYAJIbHO U OECIIOBOPOTHO IMOJBEPraeT AOHKHOCTHOE JIMIIO

12 Tlocranosnenue Koucrurynmonnoro cyna Ne7 or 16.04.2015 roma o kowmpone KOHCMUMYYUOHHOCHU
Hexomopuvix noaodicenuil 3axona Ne 325 om 23 Oexabps 2013 200a o mecmuposanuu npogheccuoHaibHOU
HEeNnooOKynHoOCmu
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PHCKY JUIIUTHCS CIPaBEIMBOro cyaeOHOro pazduparenscTBa (cM., nena Texcetipa de Kacmpo
npomus [lopmyeanuu, §§ 35-36 u 39; Xyoobun npomuse Poccuu, § 128; u Banvsan npomus
Poccuu, §§ 46-47) (IIKC Ne 7 om 16.04.20152., §71).

KoHctutynmmonHsiii cys oTMeTui, uto 3akoH Ne325 ot 23 nekabps 2013 roma momyckaeT mpu
TECTUPOBAHUU TNYOJMYHBIX JOJDKHOCTHBIX JIMI[ HWCIOJB30BaHWE TOJCTABHBIX JIMI U
MOJICTPEKATeNIbcTBA K  COBEpIleHUI0  mpecTyruieHus.  ClenoBaTeNbHO,  TECTUPOBIIUKU
BBITIOJIHSIOT POJIb aceHmos-npogsokamopog (cM., mutatis mutandis, Bauwsin npomus Poccuu,
nemo Ne53203/99, pemenune ot 15 mexabps 2005 roma, § 47) (HIIKC Ne 7 om 16.04.2015¢.,

§111).
2.2. locTtyn K npaBoCy 1o
2.2.1. Ipunmun non bis in idem

KoHcTUTYyIMOHHBIN cyn ykaszan, 4ro mnpuHImm Non bis in idem ycranaBnmBaer st
KOMIIETEHTHBIX ITYOJUYHBIX OPraHOB HE TOJBKO 3allpeT Ha MOBTOPHBIM cy0, HO M 3ampeT Ha
MHOTOKPAaTHOE Y2008HO€ Npeciedoéanue Nvua 3a ogHo u To xe aesHue (IIKC Ne 12 om
14.05.20152.5, §52).

Cornacno ropucnpyneniuun ECITY, npunuun non bis in idem mpuMeHsSeTCS TOJBKO €CIU
CYILIECTBYET YTOJIOBHOE OOBHMHEHHE (CM., Hampumep, aeno Maaouia npomue DPpanyuu, 5
oxmsabpsa 2000 2o0a) v, HECOMHEHHO, B YTOJOBHBIX JIelaX, IJl€ €CThb MOACYAUMbIC. Takum
00pa3oM, B HAIMOHAJIBHOM YTOJIOBHOM CYIOINPOU3BOJCTBE [aHHBIA MPUHIUIT MPUMEHSIETCS,
€CIM paHee JHIla HMETH KadecTBO I0JI03PEBAEMOro, OOBHUHAEMOTO, MOJCYAUMOrO WU
OCY)KJIEHHOTO 3a JIesHUSl, KOTOpble BIIOCIEACTBHUM CTajdd IMPEIMETOM  YTOJOBHOTO
IpeCiieIOBAHUS WA TIOBTOPHOTO cyaeoHoro paccmotpenus (IIKC Ne 12 om 14.05.2015¢2, §51).

Cratbst 287 YTOJOBHO-MPOIECCYALHOTO KOJIEKCa MPEIyCMAaTPUBACT YCIIOBUS U TOPSIOK
BO300HOBJICHHS YTOJIOBHOTO MPECIIEIOBAHUS MOCIIE MPEKPALIEHUS YTOJIOBHOTO IIpecieI0BaHus,
IIPEKPALIEHHUS YTOJIOBHOIO CYJOIPOU3BOICTBA WIIM MOCIE BBIBEIEHUS JIMIA U3-110]I YTOJIOBHOIO
npecnenoBanus (IIKC Ne 12 om 14.05.2015¢2., §2).

KOHCTUTYIIMOHHBINA CyJq OTMETHJ, YTO BBIHECEHHE W BCTYIUICHHE B CHIIY CYIEOHOrO
MPUTOBOpA, WM BBIHECEHHWE IIOCTAHOBJICHHUS O BBIBEIGHUU JIMIA W3-TI0J] YTOJOBHOTO
MpECNIeIOBAaHUS WM O TPEKpalleHHWH  YTOJOBHOTO  TPECIEAOBaHUS  MPEMSTCTBYIOT
BO300OHOBJICHHIO YTOJIOBHOTO MPECIEIOBaHMs, BBHIHECEHHIO Ooliee TSKKOrO OOBHHEHUS WU
YCTaHOBJICHHIO 00Jiee CTPOTOro Haka3aHHUsS 3a OJHO U TO XK€ JESHHE, COBEPILIEHHOE TEM K€
munioM (IIKC Ne 12 om 14.05.20152., §53).

[Tpu sToMm, cornacHo ct.4 § 2 TIpotokona Ne7 k EBporneiickoil KOHBEHIMH, TpUHIKAT NON bis
in idem He mpenATCTBYET BO30OHOBJIEHHIO YTOJOBHOTO MPECICIOBAHUS, CCIH HOBbLE UITH 6HOBb
omKpulewUecs obcmoamenscmea U cywecmeennvlie ouuoKy, NONYIIEHHbIE B MPEIblIyIeM
MIPOU3BOJICTBE, MOT'YT MOBIUSATEH Ha BeIHECEHHOE petieHue (IIKC Ne 12 om 14.05.2015¢2., §56).

KOHCTUTYIIMOHHBIN Cyd yKa3zall, 4TO corjacHO EBpOMNENCKOl KOHBEHUMU JBE CUTYallMH
MOTYT TPHUBECTH K BO300OHOBJICHHUIO YTOJIOBHOTO fAena: /) npu Haiuuuu HO8bIX UIU 6HO8b
omkpwlewuxcsi oocmoamenvbcms u 2) npu naauuuu cywecmeennou owuoxku (IIKC Ne 12 om
14.05.20152., §57).

CornacHo cr.4 § 3 Ilporokona Ne7, OTCTymiI€HHS OT TOJOXKEHUS HACTOSINIEH CTAaTbU Ha
OCHOBaHWHU mojoxeHuil cratbu 15 KouBeHumu He nomyckatorcs. OTcroia cieayer, 4TO
rocy/lapcTBa HE€ BIIpaBE€ YCTaHABJIMBATh 3aKOHOM JpYru€ OCHOBAHUS JJIsi BO300HOBIICHUS
cynebHoro pasouparenbctBa (IIKC Ne 12 om 14.05.20152., §58).

13 TlocranoBnenne Koncrurynmonnoro cyma Ne 12 ot 14 mas 2015 roma 06 uckmouumenvHom ciyuae
Hexoncmumyyuonnocmu cmamovu 287 u. (1) Yeonoemo-npoyeccyanrvroeo kooexca (80300HO8NeHUE Y20I0BHO2O
npecie0o8anus)
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B cooTtBercTBHM € MEXIyHapOIHBIMH HOpMaMu, cT.22 4.(3) YTroJ0BHO-NPOIECCYaTbHOIO
KOJIeKCa MpelyCMaTpUBAET, YTO PEIIeHNEe OpraHa yroJIOBHOTO MPECeI0BaHus O BHIBEICHUH U3-
[0/l YTOJIOBHOTO IIPECIEAOBAHUS WU O NMPEKPAIICHUHU YTOJIOBHOIO IPECIIEIOBAHUS, a TAKKE
OKOHYATEIIbHOE  CyJeOHOe  pelleHHWe  MNPEmsITCTBYIOT  BO30OHOBIEHHUIO  YTOJIOBHOTO
IPEeCiIeIOBaHuUs, BEIHECEHUIO OoJiee TSHKKOTO OOBMHEHMS WM YCTAaHOBJICHHIO Oojiee CTPOroro
HaKa3aHWs OJTHOMY U TOMY K€ JIMILY 32 OJJHO M TO K€ JeIHUE, 3a UCKIIOYCHHEM ClIydaeB, KOorjaa
UMEIOTCS CBEIEHUS O HOBBIX WJIM BHOBb OTKPBIBIIMXCS OOCTOSTENLCTBAX JHOO Korna
CYILIECTBEHHOE HApYIICHHUE B X0JI€ IPEIBIIYIIEr0 PACCMOTPEHUS Jieia MOBIIUAJIO Ha BHIHECEHHOE
pemenue (IIKC Ne 12 om 14.05.2015¢2., §59).

KOHCTUTYIIMOHHBIN Cyll yKa3al, 4YTO «HOBBIMH OOCTOSITENILCTBAMHU» SIBISIOTCS JIaHHBIE,
KOTOpble HE OBUIM M HE MOIJIM OBbITh M3BECTHBI OpPraHy YroJOBHOTO IpECceIOBaHUS TPU
BBIHECEHUU O00XKaTyeMOTo IIOCTAHOBJICHHS a «BHOBb OTKPBIBIIUMHUCA OOCTOSITEIbCTBAMU
SBISIOTCS T€ (DAaKThl, KOTOpBIE CYIIECTBOBAJIM HAa MOMEHT BBIHECEHHUS 00)KaayeMoro
MMOCTaHOBJICHHS, OJTHAKO HE MOTJIU OBITh PacKphIThl (IIKC No 12 om 14.05.2015¢, §61).

Kak cienyer u3 nosicautenbHoOro goknana k Ilporokomy Ne7, mox cuHTarmMou «HOBBIE WIH
BHOBb OTKPBIBILIMECS OOCTOSITENILCTBAa» UMEIOTCS B BHUIY HOBBIE JI0OKA3aTEIbCTBA, KACAIOLIHECS
npeapaymux nesHuid. bomee toro, cr.4 Ilporokonma Ne7 He mpemsiTCTBYeT BO30OHOBJICHHUIO
CyneOHOro pa3OuparensCTBa U BHECEHHIO JTIOOOT0 M3MEHEHUS B CyAeOHOE pelleHue B MOJb3Y
ocyxzeHHoro (IIKC Ne 12 om 14.05.20152., §62).

OTHOCUTEIBHO YKa3aHHBIX OOCTOSTENHCTB, KOHCTUTYIIMOHHBIN CyJ OTMETHI, YTO B CIy4yae
BBISIBJICHUSI HOBBIX WJIM BHOBb OTKPBIBILUXCSI OOCTOSITENBCTB ITOCTAHOBIEHUE O MPEKpAILlEHUU
YTOJIOBHOTO MpECieIoBaHus, O MPEKPAIEHUH YTOJIOBHOTO CYAONPOU3BOJICTBA WM O BBIBEJACHUU
JWIa W3-TIOJ YTOJOBHOTO TMPECIEIOBAHUS MOXET OBITh OTMEHEHO, C BO30OHOBIEHHUEM
YrOJIOBHOTO TIpecie0BaHUs B JTF0OOH MOMEHT B T€UEHHE CpOKa MCKOBOM naBHoctu (IIKC Ne [2
om 14.05.2015¢., §64).

B T1o xe Bpems, VYroloBHO-NpoOlLlECCyalnbHBIM Komekc (cT.6 1m.44)) ompenenseT
«cywecmeenHoe HapyuleHuey KaKk CylieCTBEHHOE HapylIeHne paB U CBOOO/, rapaHTHPOBAHHBIX
KonBennueil o 3amure mpaB 4eIOBeKa W OCHOBHBIX CBOOOJI, MHBIMH MEXIYHapOIHBIMU
noroBopamu, Koucrutymueit PecnyOoiuku MonjoBa U JIpyrdMU HAIlMOHAJIBHBIMU 3aKOHAMU
IIKC Ne 12 om 14.05.2015¢2., §635).

Takxe, B ciiyuae OOHapy»KEHHS CYUIECTBEHHOI'O HapyIIEHUs YTIOJOBHOE IpecieOBaHHUE
MOET ObITh BO30OHOBJICHO TOJIBKO B T€UEHHE OJHOIO rojJia CO JHsS BCTYIUIEHUS B 3aKOHHYIO
CHJIy TIOCTAQHOBJIEHHSI O [MPEKpallleHuHd YroJOBHOIO IMpEcieOBaHUs, O IMpeKpalleHuu
YTOJIOBHOTO CYIONPOM3BOACTBA WJIH O BBIBEJEHUM JIMIA W3-TI0J YTOJIOBHOTO IPECIEIOBAHUS
(IIKC Ne 12 om 14.05.20152., §66).

[Ipy NpUHATHM BBIIIEYKAa3aHHBIX YTOJOBHO-NIPOLIECCYAIBHBIX HOPM, B COOTBETCTBHH C
KOTOPBIMHM YTOJIOBHOE TIPECIECJOBAHUE MOXKET OBITh BO300OHOBJIEHO TOJBKO €CIU HMEIOTCS
CBEJICHUS O HOBBIX HJIM BHOBb OTKPBIBIIMXCSI OOCTOSTEIBCTBAX WM JOMYIIEHO CYIIECTBEHHOE
HapylIeHHe, 3aKOHOJATeNlb MpecieloBal IeJIb YCTAaHOBUTH CIPABEIUIMBBIA OajaHC MeXIy
3a/ladaMM  YTOJIOBHOTO IIPOILlECCa — YCTAaHOBJIEHHE HCTUHBI M OCYLIECTBJICHHE IPABOCYIUS.
CyneOHble WHCTaHIMM W OpraHbl YrOJIOBHOTO IPECIIEIOBAHUS, NPHUMEHSIOIINE YrOJIOBHO-
npolieccyajabHble HOPMBI, 00513aHbl IeHCTBOBATh TAKUM 00pa30M, YTOObI HUKTO HE MOJBEPrayics
HE0OOCHOBAHHOMY I10/I03PEHUI0, OOBUHEHUIO WJIM OCYXACHUIO, WM MPUHYAUTEIbHBIM MEpawm,
UCIOJIb30BaHHBIX MPOM3BOJIBHO U 0e3 kakoi-mbo HamobHoct (IIKC Ne 12 om 14.05.2015e.,
$68).

KOHCTUTYIIMOHHBIN CyJ OTMETHJ, 4YTO B TO Bpemss Kak 4.(4) cr. 287 VYronoBHO-
MPOLECCYaJbHOTO  KOJEKCa  KOHKPETH3UPYET  clydad  BO30OHOBJIEHMS  YTOJIOBHOTO
npecneoBaHus, wu3JIokeHHble B cT.22 4.(3), To u.(l1) cr.287 mnpemycmaTpuBaeT, HTO
BO300HOBJICHHE YTOJIOBHOTO MPECIIEOBaHMS 1OCIIEe IPEKPALICHHs YTOJIOBHOTO Mpeciel0BaHus,
IIPEKPALLEHUS YTOJIOBHOIO CYJONPOU3BOICTBA WM NOCIE BBIBEIEHUS JIMLA U3-110J] YTOJIOBHOIO
IpECIeIOBaHUsl  OCYIIECTBISETCS  MYTEM  BBIHECEHHS  BBIIIECTOSIIUM  IPOKYpOpOM
IIOCTAaHOBJIEHUSI, €CJIM BIIOCJIEJICTBUM YCTAHABIMBAECTCS, YTO B JEHCTBUTEIBHOCTH HE
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CYIIECTBOBAJIO IPHYMHBI, OOYCIOBUBIIEH NPUHATHE YKa3aHHBIX Mep, WIH HCUYE3J0
00CTOSITENECTBO, HAa KOTOPOM OCHOBBIBAJIOCH IPEKpallleHue YroJOBHOIO IpecieoBaHus,
IIPEKPALEHUE YIOJOBHOIO CYAONPOM3BOJCTBA WJIM BBIBEJEHUE JIMLA H3-TI0J YrOJOBHOI'O
npecinenoBanus (I[IKC Ne 12 om 14.05.2015e., $69).

B srom cwMmbiciie, KOHCTUTYLIMOHHBIM €yl yCTaHOBWIJ, YTO COINIacHO cT.287 YrojoBHO-
MPOLIECCYaJIbHOTO KOJeKCa BO300OHOBJICHHE YIOJOBHOTO IIPECIEeOBAaHUSl pPEaTu3yercs B
ycnoBusx 4.(1) u 4.(4), KoTopble ONpeAessaoT pazauuHble cuTyauuu. [Ipu 3ToM, Tosbko 4.(4)
cT.287 BOCIPOM3BOJIUT IOJIOKEHUS CT.22 YTOJOBHO-NPOIECCYAIbHOTO Kojaekca u cT.4 § 2
IIporokona Ne7 k EBpomneiickol koHBeHuuu. M3 »3Toro cumemyer, 4ro yCIoOBuS,
npeaycMoTperHbie 4.(1) c¢T.287 VYromoBHO-TIPOIIECCYATBHOTO KOJIEKCa, KOTOPBIE TOMYyCKAaIOT
BO300HOBJICHHE YrOJOBHOTO MPECICIOBaHMS, MPEBBIIAIOT MPEAENbl, YCTAaHOBJICHHBIC
EBpomneiickoii KOHBEHIIMEH, MPENCTaBIsAs COOOW HEAOIMYCTUMOE OTCTYIUICHHE OT ITOJOKECHUMN
ct.4 [Ipotoxona Ne7 (IIKC Ne 12 om 14.05.2015¢., §70).

KOHCTUTYIIMOHHBII CyJq OTMETHJI, YTO B JEWCTBUTEIBHOCTH mojokeHus 49.(1) ct.287
IPEJOCTABIISAIOT BBIIIECTOSIIEMY MPOKYPOPY MPaBO BO3OOHOBUTH YIOJIOBHOE IPECIECIOBAHUE B
10001 MOMEHT U B OTCYTCTBHE YETKMX OCHOBAaHUM, paCCMATPUBAEMBIX B KaXXJIOM KOHKPETHOM
ciaydae Kak 1enecooOpasnbie. OcmapuBaemass HOpMa CTaBUT JIMIO B TOJOXKEHUU
HEONpEACNEeHHOCTH, Ha  HEONPENENICHHBI CpPOK, 10 TPOU3BOJIBHO  MPUBEICHHBIM
00CTOSITENLCTBAM B KQU€CTBE OCHOBAHMM /1711 BO30OHOBJIEHMS yrojoBHoro nena (IIKC Ne 12 om
14.05.2015¢2., §71, 72).

B kauectBe npunHuMna, KOHCTUTYUMOHHBIM CyA MOAYEPKHYN, YTO MpPH MpPEKpalleHUu
YrOJIOBHOTO  TPECIENOBaHMs, BBIBEJCHHUH M3-TIOJ, YrOJOBHOTO MPECIEAOBaHUS  WIH
IPEKPALIEHUN YTOJIOBHOIO CYIONPOU3BOACTBA JHUIO JOJKHO OBITh YBEPEHHBIM B TOM, UTO B
JanbHeWIeM He OyeT MoABeprarbes MOJ03PEHUI0 U YroJIOBHOMY mnpecnenoanuto (I/KC Ne 2
om 14.05.2015¢., §73).

Uro kacaercsi BO30OHOBIEHHS YrOJIOBHOTO TNIPECiEIOBAHUS Ha OCHOBAaHHHM HEMOJIHOIO
npeabiaymero paccinegoanusi, ECIIY B pemenun mno neny Cmosmosea u Hedenky npomus
Pymoinuu otmerun: «Ommbku, AOMYIIEHHbIE TOCYAApCTBEHHBIMH OpPraHaMd, HE MOTYT OBITh
IIOCTaBJIEHbl B BUHY 3afBUTENSIM U CTaBUTh MX B HEBBIrOJHOE mojoxkeHue» (IIKC Nel2 om
14.05.20152., §74).

[To muenuto ECITY, MHEHME O TOM, 4YTO pacciefoBaHUE MO KOHKPETHOMY Jely ObLIO
«HEMOJHBIM U HEOOBEKTUBHBIMY», HE MOXKET OIPEEIIUTh CaMo 10 cede, B OTCYTCTBHE CyAeOHOM
omuOKH, TpyOdOro MPOLECCYaTbHOTO HAPYIIEHUS WM 3J0YHNOTPEOJIeHUsT CO CTOPOHBI
rOCy/IapCTBEHHOTO OpraHa, MPUCYTCTBHE OMMOKH B IPUMEHEHUH MaTepUAILHOTO MpaBa, UITH 10
JPYTMM CYIIECTBEHHBIM OCHOBAHMSIM, BBITEKAIOLUIMX W3 MHTEPECOB IpPaBOCYIUs, yKa3aThb Ha
HaJIM4Me CYIIECTBEHHOW OIIMOKM B IMpelbIaylieM cyaeOHOM pazOupatenbcTBe. B pesynbrare
YIYHUIEHUH roCyAapCTBEHHOTO OpraHa B paMKax NpPEeIBapUTEIbHOTO pacCl€IOBAHUS CTPaaaeT
UMEHHO 3asBUTENb, a MPOCTOE YTBEPXKICHHE O HATUYUMU OIIMOKM WM YIYIICHUS TPpU
paccliieJoBaHUH, HECMOTPSI Ha €€ HEe3HAYUTENbHBIM XapaKkTep, MOKET BbI3BaThb HEOTPaHUUEHHBIE
BO3MOXXHOCTH JJII COBEPLIEHUS OpPraHAMHM YIrOJOBHOIO IIPECIEJOBAHMS IPOLECCYAIBHOIO
350ynoTpedsieHnsi, Tpedys BO30OHOBIIEHHUS CYAONPOU3BOJICTBA MO 3aBepiieHHOMY neny (IIKC
Nel2 om 14.05.2015¢2., §75).

KOHCTUTYIIMOHHBIN cy/A yKaszal, YyTO YNYUIEHHWsS WU OUIMOKH TrOCylapCTBEHHBIX OPraHoB
JIOJDKHBI pacCMaTPUBATHCS B TOJIb3Y MOJI03PEBAEMOr0, OOBUHSAEMOTO, MOJICYAUMOro. Jpyrumu
CJIIOBaMH, PUCK, CBSI3aHHBIA C COBEpPUICHHEM OPraHOM YTIOJOBHOIO IMpPECHEAOBAHUS WU J1axKe
cyneOHOM WHCTaHIMel 000l OmMOKH, TOCYIapcTBO JOJDKHO IPHHMMAaTh Ha ceds, a
UCIPAaBJIEHUE OIIMOKM HE JOKHO OBITh MOCTABIEHO B OOS3aHHOCTH JIMIIA, 3a MCKJIIOYEHHEM
BbIIlIeyKa3aHHbIX cinydaeB ([IKC Ne 12 om 14.05.2015 2., §76).

B 3axmouenve, KOHCTUTYLIMOHHBIM CyJl OTMETWUJ, YTO BO30OHOBJIEHHE YTOJIOBHOTO
IIPECIIEN0BAaHUs [IOCIIE MPEKPALEHUST YTOJOBHOTO INPECIEN0BaHMs, NMPEKPAIIECHNS YTOJIOBHOTO
CYJIOTPOM3BOACTBA WJIM TOCJE BBIBEJEHHUS JIMLA W3-TI0J] YTOJIOBHOTO MPECIEOBAaHUS IyTeM
BBIHECEHHUS BBILIECTOSIINM IIPOKYPOPOM ITOCTAHOBIIEHUS, €CJIU BIIOCIEACTBUM YCTaHABIINBAETCH,
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4TO B JCWCTBUTENBHOCTH HE CYILECTBOBAJIO NMPHUUYUHBI, OOYCIOBUBIIEH MPUHATHE YKa3aHHBIX
Mep, WM HMCYe3JI0 OOCTOSTENhCTBO, HA KOTOPOM OCHOBBIBAIOCH IPEKPAIICHHUE YTOJIOBHOTO
IpecieI0BaHus, MPEKPAIICHUE YrOJIOBHOTO CYAONPOU3BOJICTBA MM BBIBEJCHUE JIUIA U3-TIOJ
YrOJOBHOTO TPECIEAOBAaHMS, BCTYMAeT B NPOTHBOPEYME C TapAaHTUSAMH, YCTAHOBJICHHBIMH B
ct.21 Koncruryuun (IIKC Ne 12 om 14.05.20152., §77).

2.2.2. IllpaBo Ha 1BOIIHOI YPOBEHb IPUCAUKIUH 110 JeJIaM O PABOHAPYIIEHUSAX

Cormacio  cr.119  KoHcTuTymuu, pemieHds cyAa  MOTyT  OBITh  00KajJOBaHBI
3aMHTEPECOBAHHBIMM CTOPOHAMM M KOMIIETEHTHBIMH TOCYJapCTBEHHBIMM OpraHamMu B
COOTBETCTBHH ¢ 3aK0HOM (IIKC Ne 10 om 12.05.20152.14, §45).

Koncturymmonnsiii cyn ykaszan, uto cT.2 Ilporokoma Ne7 k EBpomeiickoil KOHBEHIIMH
0053bIBa€T TOCYJapCTBA-yUaCTHUKOB YCTAaHABJIMBATh 110 YIOJOBHBIM JieJaM JBOIHOW ypOBEHb
topucaukiuu (IIKC Ne 10 om 12.05.20152., §48).

KoHcTuTynmonHsnii cyyn oOpaTui BHUMaHuWe Ha TO, 4yTO B cBoei ropucnpynenimu ECITYH
OTMETHUJI, YTO «B MPUHLUIE, OOIIMI XapaKTep 3aKOHA O MPABOHAPYILEHUSAX U LI€Ib HAKa3aHUM,
3aKIJIIOYAIOIIASACS KaK B HaKa3aHWU, TaK W B MPEIYNPEKACHUU, SIBISIFOTCS TOCTATOUYHBIMH [T
TOT0, YTOOBI 3aKIHOYUTh, YTO 3aABUTEIb IPU3HAH BUHOBHBIM B COBEPIIEHHUHU JIESHUN YTrOJIOBHOIO
xapaktepa, mo cmeicny cr.6 KonBenuuu (cM. Jlayko npomus Cnosaxuu, peuieHue om 2
cenmaops 1998 2ooa). bonee TOro, 3ak0OH O IPABOHAPYLIEHUSIX COJEPXKUT IOJIOKEHUS,
MpeycCMaTPUBAIOLINE TAKUE ACMEKThl, KaK CMTYalolie BUHY OOCTOSITENBCTBA U OTSATYAIOLINe
00CTOSITENILCTBA, OTBETCTBEHHOCTh 3a IIOMBITKY COBEPIICHMSI IPABOHAPYIICHMS, a TaKxkKe
CaMo3alluTy, KOTOphIe (PAKTHUUECKH YKA3bIBAIOT HA YTOJOBHBIN XapakTep aIMHUHHCTPATUBHBIX
npaoHapyuenuit» (IIKC Ne 10 om 12.05.2015¢2., §38).

KOHCTUTYIIMOHHBIN CyA yKa3al Ha NPUMEHUMOCTh K MPABOHAPYIICHUSM, C YUYETOM HUX
cneuuduknu, TapaHTuii  EBpomelckoil  KOHBEHIMH, YCTAHOBJICHHBIX B  YTOJOBHOM
cynonpousBoactse (IIKC Ne 10 om 12.05.20152., §41).

KOHCTUTYLIMOHHBIN CyA OTMETHI, YTO 3aKOHOJATENIb YCTAHOBUJ KAacCCALIMOHHBIM MOPSAIOK
00xasoBaHus CyJeOHBIX pElIeHUH 110 Jienam o npaBoHapymenusx (IIKC Ne 10 om 12.05.20152.,
$54).

Ucxoms u3 monoxkenmit cr.395 u cr.465 u.(l) Komekca o mpaBoHapymeHHsx'>,
KOHCTUTYIIMOHHBIN cyl OTMETUII, YTO B KaCCAllMOHHOM MOPSIIKE MOTYT OBITh 00KaloBaHbl Kak
cyJeOHbIe pelIeHus Mo JejlaM O MIPaBOHApYLIEHHX, TaK U CyJeOHble pelIeHus 10 KanobaM Ha
3aKiroueHus BHecyneoHoro oprana (IIKC Ne 10 om 12.05.2015¢2., §55).

B sTOM cMBIcie, B acriekTe KOMIETEHIIMH KAaCCAllMOHHOM MHCTAHIUH, corylacHo cT.473 v.(1)
Kogekca o mpaBoHapyleHUsX, KacCallMOHHAs MHCTAHLUS, pACCMOTPEB KacCAllUOHHYIO Kajno0y,
BBIHOCHUT OJIHO U3 CIIEIYIOLIUX ONpesieeHuil: 1) OTKIOHSeT KacCallMOHHYO kKajlo0y U OCTaBIIsSET
oOxaiyemoe peunieHue 0e3 M3MEHEHHUs B CiIydae, €Clii: a) KaccallMOHHas jkajola ImojaHa C
IPOIYCKOM CpOKa; b) 00kajoBaHuE B KaCCAlIMOHHOM IMOPSAAKE HEAOMYCTHMO; C) KacCallMOHHAs
’Kano0a sIBIIIETCS HEOOOCHOBAHHOW; W 2) y0081emeopsen KACCAYUOHHYIO HCalo0y, OMMeHUs
obocanyemoe peuieHue, U 6038pawjaenm 0el0 HA HOBOE PACCMOMPEHUe 8 Nepeyio UHCMAHYUI
(IIKC Ne 10 om 12.05.20152., §56).

Bo3zBpalieHue nena Ha HOBOE PACCMOTPEHHUE, MO CYTH, HE SIBISIETCS HapylleHueMm cT.119
Konctutynun. Kak Obl1o yka3aHo Bbllle, 3aKoHOJAaTedb oOONagaeT IIUPOKOW CBOOOIOM
YCMOTPEHHS NIPU ONPEJEICHUH OCYIIECTBIECHUS MTpaBa, yCTaHOBIEHHOTO CT.2 IIpoTtokona Ne7 k
EBpomneiickoit kouBentmu (IIKC Ne 10 om 12.05.20152., §59).

KOHCTHTYIIMOHHBIA Cyl OTMETHJ, YTO HECMOTps Ha TO, 4Tto § 2 cr.2 Ilpotokoma Ne7 k
EBpomnelickoil KOHBEHIIMHM HE O0O0s3BIBa€T TOCYAApCTBO PACIPOCTPAHATH JIBOMHOM ypOBEHBb

14 Tlocranosnenune Koncrurymumonnoro cyma Ne 10 or 12.05.2015 roma 06 uckmouumenshom ciyuae
Hexoncmumyyuonnocmu cmamou 473 u. (1) n. 2) Kodexca o npasonapywenusx (paccMOTpPEHHE aJoObl HpH
MPOU3BOJICTBE O TIPABOHAPYILICHHUSX)
15 Konekc o npasonapymenusx Ne 218-XVI ot 24.10.2008 .
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IOPUCAMKIIMM HA  HE3HAYUTENIbHbIE IPABOHAPYIICHMs, HAIMOHAIbHBI  3aKOHOAATEIb
IPEIYCMOTpPEN, B 9TOM CMBICIIE, BO3MOXKHOCTb 00XaJIOBaHUS B KacCallMOHHOM IOPSIKE BCEX
CyIeOHBIX pelIeHU, Kacaromuxcs npaBonapymenuit (IIKC Ne 10 om 12.05.20152., §60).

B stom cwmbiciie, KOHCTUTYLMOHHBIH CyA OTMETHJ, YTO TOT (akT, YTO KaccCallMOHHas
MHCTAHIMS HE o0JiafjaeT TOJHOMOYHMSIMH IO PACCMOTPEHHUIO KAacCCAllMOHHON >KaloObl U
IOPUHATHIO HOBOTO pELIEeHHs B CiIy4yae €€ YIOBJIETBOPEHHUs, HE MpPEeJCTaBIseT CcoOoi
OTpaHUYEHHUE, CIIOCOOHOE HAPYIIUTh CaMy CYIIHOCTh JaHHOro mpaBa (IIKC MNe 10 om
12.05.2015¢., §62).

W3 ananu3a cynonpou3BOJCTBA B KaCCAalMOHHOM IOPSJKE MO JAejaM O IpaBOHApPYLICHUSX,
KOHCTUTYLIMOHHBIN CyA 3aKJIFOYMII, YTO 3TO CYJONPOU3BOACTBO COMOCTABUMO C 00KaJIOBaHUEM
B ale/ULIIUOHHOM IIOpAJIKE B YIOJOBHOM CYJONpOM3BOACTBE. Tak, IpH paccMOTpEHUU
KacCallMOHHOH 7kaj00bl MOTYT OBITh IPUBEACHBI KaK IIPABOBBIE, TaK U (PaKTUUECKUE OCHOBAHMUA,
4TO BJIEYET 3a cOO0I paccCMOTpeHue MepBOil MHCTaHLIMEH HOBBIX foka3arenbeTB (IIKC Ne 10 om
12.05.2015¢., §63).

BpIBOj KaccanMOHHOW WHCTAHIUHU, W3JI0KCHHBIA B OMpeIelieHnd 00 OTMEHE pEeIIeHUs,
HOJBEpraeTcsi aHalu3y HIKeCTosIeld CcyaeOHOW WHCTaHLUeH, KOoTopas paccMaTpuBaeT
KAaCCallMOHHYIO ajo0y ¢ LEJIbl0 YCTpaHEHUs JomylleHHbIX omubok (IIKC MNelO om
12.05.2015¢., §65).

IIpu »sToM, g oOecreyeHHs] CIPaBEAJIMBOIO CyAeOHOro pa3duparenbcTBa  JEJI0
paccMaTpUBaETCs IPYTrUM COCTAaBOM CYZa, a HE TEM, KOTOPBIA BBIHEC PEIICHNE, aHHYJIMPOBAaHHOE
KaccanronHou uncranuuen (IIKC Ne 10 om 12.05.2015¢2, $66).

2.3. [IpaBo Ha YaCTHYIO KM3Hb
2.3.1. O01mMe NpMHIMIILI HHTUMHOM, CeMeHO U YaCTHOM KU3HH

[IpaBo Ha yBa)keHME YaCTHOM >KU3HHU 3akperyieHo B cT.28 Koncrturyuuu, ct.8 EBponeiickoit
KOHBEHIMU U CT.17 MeXIyHapOIHOTO MaKTa O TPa)XJaHCKUX M MOIUTHYecKuX mpaBax ([IKC
Ne7 om 16.04.20152.%5, §117).

Tak xax Konctutymus Pecny6nuku MonjoBa rapanTupyeT B OOIIMX MOHSATHIX YBaKEHUE
WHTUMHOW, CEMEWHOW W 4acTHOM ku3HU, KOHCTUTYIMOHHBIN CyJ MOCYUTaT HEOOXOAMMBIM
OTIpEIeNIUTh ATH MpaBa B cOOTBETCTBUU ¢ uHTepnperanusmu ECITY (TIKC Ne 7 om 16.04.20152.,
§118).

B Bunenun ECIIY, yacTHast KM3Hb BKJIIOYAET JIBa aclleKTa: IIPAaBO JIMIA POKUTh JKU3Hb 10
CBOEMY YCMOTPEHHIO, CKpbIBasi €e OT YYXHUX IJla3, U IpPaBO pa3BUBaTh CBOM OTHOUICHUS C
JPYTHMMH JIIOJbMU, B CBSI3U C YEM MOXKHO YTBEPXKAATb, YTO NOHITHE «YaCTHAs )KMU3HbY» BKIHOYAET
JIBa OCHOBHBIX 3JIEMEHTAa: YacTHas MHTUMHAas XKM3Hb M YacTHas coluaibHas *u3Hb. Hukakue
cooOpakeHHsI HE MOTYT HUCKIIOUUTHh NMPO(EeCCHOHAIBHYIO NESATEIbHOCTh M3 CQepbl MOHATUS
«JacTHas Ku3Hb» (cM. pemenue Niemietz npomus [epmanuu, § 29; Halford npomus
Coeounennozo Koporescmea, §§ 42-46) (IIKC Ne 7 om 16.04.2015, §119).

B cBoeit topucnpyneniuun ECITY oTMmerns, yTo HECMOTPS Ha TO, YTO MPaBO Ha yBa)KEHUE U
3alIUTy UHTUMHOW, CeMEHHOW M 4acTHOM >KM3HM HE MMeeT abCOJIIOTHOIO XapakTepa, Jroboe
BMEUIATEIBCTBO JOJIKHO OBITH MPETYCMOTPEHO 3aKOHOM, COOTBETCTBOBATH OOIIENPU3HAHHBIM
HOpMaM MEXIyHapOJHOTO IpaBa, COOTBETCTBOBATH OOCTOSTENBLCTBY, BBI3BABIIEMY €ro, He
3aTparuBath cylmiecTBoBanue camoro npasa (IIKC Ne 7 om 16.04.2015e., §121).

Cratpsa 28 Konctutyunu u cr.8 EBpONENHCKON KOHBEHLIMHM OXPAHSAIOT OT NPOMU3BOJIBHOTO
BMEIIaTeIbCTBA MYyOJMYHBIX BJIAcTE YACTHYI0 M CEMEWHYIO JKU3Hb, KWIMIIE JIHIA, TalHy
KOPPECIOHICHIIMU. DTO MpenoaraeT s rocy1apcTBa HeraTUBHbIE 0053aTeNbCTBA, & UMEHHO

1% Tlocranosnenne Koncturyumonnoro cyma Ne 7 or 16.04.2015 roga o xommpone KOHCHUMYYUOHHOCHIU
HeKxomopuvix noaodiceHuil 3axona Ne 325 om 23 Odexabps 2013 200a o mecmuposanuu npogheccuoHaibHoU
HEeNnooOKynHoOCmu
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HEIOMYIIEHUE HEeITPAaBOMEPHOTO BMEIIATEIhCTBA B OCYIIECTBICHUE (DU3MUECKUMH JIMIIAMU ITHX
npas (IIKC Ne 7 om 16.04.2015¢2., §123).

ECTIY nomyepkHysl, 4TO TOCYIapCTBa HE MOJIB3YIOTCS HEOrPAHMYEHHONW CBOOOI0M JIeHCTBUIA
IpU HCHOJb30BAaHUM B OTHOILIECHUH JIOACH, HAXONAIIMXCA TMOJ UX IOPUCIUKIMEH, TalWHOTO
HaOJIOZICHUS, TaK Kak ATO MOXET YHUUYTOXHUTH JEMOKPATUIO TOJ MPEJIOrOM €€ 3allluThl
(ITocranoBnenue Kunacc u opyeue npomus I'epmanuu, §49-50). IloatoMy, kakas Obl cucTema
HaOroeHust HU OblIa MPUHATA, CYIIECTBYIOT a/IeKBaTHBIC M A(PPEKTHUBHBIC TapaHTUU MPOTHUB
BO3MOYKHBIX 3JI0YIIOTPEOICHH B 3TOM cepe cO CTOPOHBI roCyIapCcTBEHHBIX opranoB ([IKC Ne 7
om 16.04.20152., §124).

s coBmectumoctu ¢ TpeboBanusiMu cT.8 EBpomeiickoil KOHBEHLMH, CHUCTEMbl TalHOTO
HAOJIO/IEHUST TOJDKHBI BKIIIOYATh TApaHTUHU, YCTAHOBJICHHBIE 3aKOHOM, YTOOBI MX MPUMEHEHUE
YIIOJTHOMOYEHHBIMH OpraHaMu HaXOAMWJIOCh MO KOHTPOJEM. DTH KOHTPOJIbHBIE MEPHI JOJIKHBI
CTPOro CcoOOJIOJaTh IIEHHOCTU JIEMOKPAaTUYECKOro OOIIeCTBAa, B YaCTHOCTH, MPUHIUI
BEPXOBEHCTBA MpaBa, yka3aHHbIH B I[IpeamOyne KonBeHmmu. OT0 o03Hayaer, 4to Jr000e
BMEIIIATEIHCTBO MCIOJHUTEILHOTO OpraHa B OCYIIECTBIICHHE IPaB JIMIA JIOJDKHO MOJIBEpraThes
JNEHCTBEHHOMY KOHTPOJIIO, OOECIeYeHHOMY CyneOHOW BIIACThIO MPHU COOIIOACHUM IIMPOKUX
rapaHTHl HE3aBUCHUMOCTH, OECHPUCTPACTHOCTU M TpouenypHoro xapakrepa (IlocranoBnenue
Knacc u opyeue npomue 'epmanuu, § 55) (IIKC Ne 7 om 16.04.2015¢2., §125).

B pemennn 1o neny Hopoaxu u opyeue npomue Monooswr (§34) ECITU ycranosui, uto 6e3
CyneOHOr0 KOHTpOJII CaMO CYIIECTBOBAaHME 3aKOHOAATEIbCTBA, JAOIMYCKAIOIIEr0 MepexBaT
TeneOHHBIX U IPYTHX COOOMICHHIA, HECET B ce0e yrpo3y HaOJIIOICHUS 32 BCEMU TEMH, KOTOPHIS
MOTYT MOJNaJAaTh MOJ €€ ACWCTBHE, YTO BiedeT 3a coboii HapyuieHue cr.8 Kouenmuu (I7KC
Ne7 om 16.04.20152., §126).

3amuTa MpaBa Ha YacTHYIO >KHM3Hb TpeOyeT OT TOCyAapCTB BBHITOJHEHHUS OINpeAeNeHHBIX
MOJIOKUTEIBHBIX 0053aT€BCTB, HEOOXOIUMBIX IS MOJIJTMHHOTO YBAXKEHUS JIMYHON U CEMEUHOU
JKU3HUA. DTO O3HA4yaeT, 4TO TOCYIapCTBO 00s3aHO NMPUHUMATHh aJeKBaTHbE U A()(PEeKTHUBHBIC
IIPaBOBBIE MEpPbl JUIsl PEaJu3allid CBOUX IIOJOXKUTENIbHBIX o0s3arensctB (IIKC Ne 7 om
16.04.2015¢2., §127).

B cootBerctBum ¢ npaktukoi ECIIY, BeipaxkeHHe «IIpelyCMOTPEHO 3aKOHOM» O3HA4aeT MpU
OPUHITUA MEPhl HE TOJIBKO CYIIECTBOBAHHE 3aKOHOJATENIbHON OCHOBHI BO BHYTPEHHEM IIpaBe,
HO TaKXe KacaeTcs KayecTBa 3aKOHA, KOTOPBIA JOJDKEH OBITh JIOCTYIHBIM U TMPEACKA3yEeMbIM
(cM. 0eno Pomapy npomue Pymvinuu, §52) (IIKC Ne 7 om 16.04.2015¢2., §128).

Jnst Toro, 4ToOBI COOTBETCTBOBATH TpeOoBaHUsM cT.8 KoHBeHIMHM, 3aKOH JOKEH OBITh
c(OpMyIHUPOBaH JOCTATOYHO YETKO, YTOOBI «IIPEABHUIETh B Pa3yMHOM Mepe BO3MOXKHBIE
MOCJIEJICTBHSI MOCTYNKa» (IMMOCTAaHOBJICHUE 1o neny Mapeapema u Podocep Andepcon npomue
Hlseyuu ot 25 despans 1992 roaa, §75) (IIKC Ne 7 om 16.04.20152., §129).

B nocranoBnennn mo neny Bemep npomue ®panyuu ot 31 arycra 2005 roma ECITY
MpUIIeN K BBIBOAY, YTO MMENO MECTO HapylieHue cT.§ KOHBEHIMM, Tak Kak 3aKOH, KOTOPBIA
npeaycMaTpuBal Tele(OHHOE MPOCTYyITUBaHNEe, HE YCTAaHABIMBAJ C Pa3yMHON YETKOCTHIO 1NN
U MOPSAOK OCYLIECTBIEHHUS TOCYIApCTBEHHBIMUA OpraHaMH CBOMX JUCKPELHMOHHBIX MOJTHOMOYUI
NpU TPUHATAU PEUICHUS O TMPOCITYIIUBAHUM TeIe(POHHBIX IEPErOBOPOB; CIEAOBATEIBHO,
3asIBUTEIIO0 HE OBbLT MPEIOCTaBIIeH MUHUMANBHBIN ypoBeHb 3auThl (IIKC Ne 7 om 16.04.20152.,
§130).

2.3.2. 3ammrTa 4YacTHOM JKU3HM NPH INPOBEACHHHM TeCcTa HAa MNPOPecCHOHATbHYIO
HENOJKYIHOCTh

KoHCTUTYIIMOHHBINA Cy[ OTMETHI, YTO coryacHo cTr.12 4.(3) ocnmapuBaeMoro 3akoHa MAJis
OOBEKTUBHON OIIGHKH pe3yibTaTa TecTa Ha Mpo(ecCHOHATBHYI0 HEMOJKYIMHOCTh XOJ
TECTUPOBAaHUST B  O0s3aTeIbHOM  MOpsiAKe  (GUKCHPYEeTCs C  TOMOINBI0  CPENCTB
ayIMo/BUICOPETUCTPAIIAN, CPEICTB CBS3H, HAXOIAIIUXCS Ha TECTHPOBIIUKE WIIH UCIIOJIH3YEMBIX
uM. Takke, MOTYT HUCIOJB30BaThCS CPEACTBA ayAHO/BUICOPETHCTPAINH, CPEACTBA CBS3U, a
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TaK)Ke WHBbIE TEXHMYECKHE CPEJCTBA HETJIACHOTO MOJNy4YeHHs HHQPOpPMAalUU, COCTOAIIME Ha
ocHamenn HarmonanbHOTO 11eHTpa 1o 60phde ¢ koppynuuer n/wm Ciyx0b1 nHOOpMAIIUU 1
6ezomacuocty (IIKC Ne 7 om 16.04.20152.17, §131).

OOIIKMHU TOJIOKEHUSIMU 3aKOH IPEeTyCMaTpPUBAET MPAaBO TECTUPOBIIUKOB UCIOIb30BaTh MPU
TECTUPOBAHUU MYOJMYHBIX JAOJDKHOCTHBIX JIMII JIFOOBIE TEXHUYECKUE CPEACTBA Il HETJIACHOTO
nosrydeHust uaopmaruu (IIKC Ne 7 om 16.04.2015e., §132).

KonctutynmonHnsiii ¢y ykasai, uro 1.9 4.(3) 3akona Ne325 ot 23 nexabps 2013 roxa yetko
IpelycMaTpuBaeT, 4YTO «METOAbl M CpEeACTBAa TECTUPOBaHHMA U (UKCAUU TECTOB Ha
npo¢eCCHOHATIBHYIO HEMOJKYITHOCTh HE OTHOCSTCS K CIIEHUAIBHOW PO3BICKHOW NESTETBLHOCTH,
MPEyCMOTPEHHOM 3aKOHOM O CHEHUATIBHOM PO3BICKHOU aesaTesnbHoCTH Ne 59 ot 29 mapta 2012
roga.» (IIKC Ne 7 om 16.04.20152., §133).

C npyroil CTOpOHBI, 3aKOH YETKO HE OMNpENENAeT MOHATHUE «CKPBITBIE MEphI», SBISSACH
HESICHBIM TOT (PaKT, KakuM 0Opa3oM CKPBITHIE CPEICTBA, UCIOJIb30BAHHBIC TECTHPOBIIMKAMH,
OTJIMYAIOTCS OT CIENUATBLHON pO3bICKHOU AesitenbHOCTH (IIKC Ne 7 om 16.04.20152., §134).

Cratbs 9 4.(3) 3akona Ne325 ot 23 mexabps 2013 roga AomycKaeT UCMOIB30BaHUE CKPBITHIX
Mep, a 3HAUUT BMELIATENbCTBO B JIMYHYIO KHU3Hb JOJKHOCTHOTO JIMIA, 03 Cy1eOHOr0 KOHTPOJIS
(IIKC Ne 7 om 16.04.2015¢2., §135).

KoHCTUTYIIMOHHBIN CcyJ 00paTuil BHUMAaHUE, 4YTO TMOHSATHE «TEXHUYECKUE CpPEeICTBa
HETJIACHOTO TIONYYeHUs MH(POpPMAIMK» TI0 CMBICTY OCIIAPHBAEMOTO 3aKOHA MEPEKIMKACTCS C
MOHITHEM «BUJEO U ayAMO3ANUCHIBAIOIINE YCTPONCTBA, MH(POPMAIMOHHBIE CHCTEMBI, JIPyrue
TEXHHMUYECKHE cpencTBa» u3 cT.1322 YTomoBHO-HPOIECCYaNbHOTO KOIEKCA, MEpPONPUSATHS,
KOTOpBIE OCYILECTBIISIIOTCS TOJIBKO C Pa3pelIeHus] CyIbU YTrojoBHOro mnpecienoBanus (4.(1))
mubo ¢ pazpeuieHus npokypopa (4.2)) Ha cpok 10 30 qHEel, KOTOPBI MOXKET MPOJJIeBaThCSA, HO
HE MOJKET MpEeBBIIIaTh 6 MecsleB. Takue MEepONpusTUS Jake B YTOJIOBHOHU cepe MpoBOAATCSA
JUIIP B TEX CIydasX, KOI/Ia HMEIOTCS OOOCHOBAaHHBIC MOJO3PEHHsS] B MOJTOTOBKE WIIH
COBEpILEHUH TKKOTO, 0CO00 TSKKOrO MIIM 4pe3BbIUaifHo TsKKOro mpecrymienus (cr.132!
VIIK) (IIKC Ne 7 om 16.04.20152., §136).

KOHCTUTYIIMOHHBIHN CyJl OTMETHII, YTO HUCIIOJIb30BaHUE MOAOOHBIX CPECTB, BKIIIOUYAs ayIuo U
BUJICO3AIICH, C LEJIbIO TOIYYEHHUS MPU TECTUPOBAHUU OTIPENIEICHHBIX CBEJCHHI, B CYITHOCTH,
ABNISETCA OJHMM W3 CIIEIMANBHBIX PO3BICKHBIX MEpONPHATHH, cormacHo cT.132? VromosHo-
npoleccyaabHoro kojekca. Eciu B yromoBHoM cdepe, rae uaer peub o ASSTHUSIX MOBBILICHHON
00I11eCTBEHHOHN OMAaCHOCTH, Ul UCIOJIb30BAHUS TAKMX CPEJCTB HEOOXOAMMO pa3pelieHre CyaAbU
[0 YroJOBHOMY IIpECII€OBAHHIO, TO TeM 0oJjiee HEONpaBJaHHO NPHUMEHEHUE TaKux Mep 0Oe3
CyIeOHOro pelieHus] MPU MEHee OMACHBIX JUIs OOIIeCTBa TUCHUIUIMHAPHBIX HAPYIICHHUH, YeMm
npecrymienus (IIKC Ne 7 om 16.04.2015¢., §137).

[TockonbKy TEpMHUHBI, HCIOJIb3yeMble B 3aKOHE (TEXHMYECKHE CpeJICTBa HEIJIACHOTO
noytydeHus: nHopmalum), He ONpeeeHbl ¢ HEOOXOIMMOM YEeTKOCThIO, a cepa CBEJASHUH, Ha
KOTOPBIX PpacHpocTpaHseTcss HaOirofeHue, HesicHa, KOHCTUTYIMOHHBIN Cyd 3aKIIOUUI, YTO
OCIIapUBAEMblil 3aKOH HE IMpeaycMaTpuBaeT TapaHTHHl a1 3(PQEeKTUBHON 3alIUThl MPOTUB
37I0yMOTPEOIEHHH, a TaKXKe MPOTUB HEMPAaBOMEPHOTO JI0CTYIA U UCIOJIb30BAHUS MEPCOHATBHBIX
JTAHHBIX. YYHUTHIBAsI, YTO MOHATUE «CTICIIUAILHBIC PO3BICKHBIE MEPBD» ONpeAeseTcs Y TOJI0BHO-
IpoIecCyaJbHbIM KOJEKCOM M YTO MOHATHE «TE€XHWYECKHE CPEJCTBA HEIJIACHOTO MOJIY4YEeHUs
uHpopManMu» OTHOCHUTCS, B CHJIYy OOJIaCTM pETyJUpOBaHUS 3aKOHA U ONpENeNeHUH,
COJIepKAIMXCS B HEM, K 3TOMY pa3psay CHELUAIbHBIX MEp, OCYILIECTBICHHE HaOMoAeHus 0e3
paspernieHus cynbu He nonyckaercs (IIKC Ne 7 om 16.04.2015¢2., §138).

OtcyrcTBUE CYNEOHOTrO pa3peuieHHs PaBHOCHIBHO HEJOCTaTOUYHOCTH MPOLECCyaTbHBIX

rapaHTHil, HEOOXOAUMBIX JJIS 3alUTHI TIPaBa Ha YaCTHYIO KU3Hb U APYTHX MPaB, 3aKPEIJICHHBIX
c1.28 Koncruryiuu u ct.8 EBporneiickoii kouBenuuu (IIKC Ne 7 om 16.04.20152., §139).

1" Tocranosnenne Koncturyumonnoro cyna Ne 7 or 16.04.2015 roga o xommpone KOHCHUMYYUOHHOCHIU
HeKxomopuvix noaodiceHuil 3axona Ne 325 om 23 Oexabps 2013 200a o mecmuposanuu npogeccuoHatvbHol
HEeNnooOKynHoOCmu
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3aKOH TakXKe HE COJCPKHUT YETKMX M TOYHBIX MNpEANHCaHWM, KacaloIUXCi MOMEHTa M
crnocoba MCMOJIb30BaHUSI TECTHUPOBIIMKAMU CKPBITBIX CPEICTB TECTHPOBAHUS MO MPEIOroM
HEOMPEACIEHHOTO MOHATHS «000CHOBaHHOTO pHucKa» (cM. §86) (IIKC Ne 7 om 16.04.20152.,
$140).

Bonee Toro, MeTobl M CpeCcTBAa TECTHPOBAHUS M (PHKCAIIMHM TECTOB HA MPO(ECCHOHAIBHYIO
HEMOJIKYITHOCTh MOTYT HCIOJB30BaThCs, corijacHo cr.12 u.(5), B Xolle MepOompusTUi IO
TECTUPOBAHUIO TPOPECCHOHATHHON HEMOAKYITHOCTH, TO €CTh B TEUEHHE Oojee IUTETHHOTO
BpEMEHHM, 4YeM HeoOXOoAuMo [uisi MpoBeAeHUs Tecta. Kak criemyer wu3 ompeaeneHus,
MPEIyCMOTPEHHOTO CT.4 OCIIapUBAEMOTr0 3aKOHA, MEPHO]| TECTUPOBAHHS MPOPECCHOHATBHON
HEMOJIKYITHOCTU  sIBIsieTcsl  Oojiee  MpPOAOKUTEIbHBIM, YeM BpeMs, HE0O0XOoAuMoe s
MPOBEJICHUS TECTa, TIOCKOJbKY OXBAThIBAET MPOLIECC IUIAHUPOBAHUS, WHUIUHUPOBAHUSA,
opraHuzanuu u mnposeneHus Ttecra. ClenoBaTeNbHO, CPEICTBA ayIHUO/BUICOPETUCTPALINH,
CPEICTBA CBSI3M, a TAKXKE NPYTHe TEXHUYECKHE CPEICTBA HETVIACHOTO TMOMy4YeHHUsS MHGOpMAIUu
MOTYT HCIIOJIb30BAaThCsl B TEUCHHE BPEMEHHU, HeompeaeleHHOro 3akoHoMm (IIKC Ne 7 om
16.04.2015¢2., §142).

Pemenrie 0 TOpoBeJEHUMM  TECTUPOBAaHUS  MPOPECCHOHANBHOW  HEMOAKYITHOCTH  C
MCIIOJIb30BAaHUEM METOJIOB U CPEJICTB TECTUPOBAHMS U (DPUKCAIMU, KOTOPhIE MOTYT IOBJIEYb 32
co00ii rpyboe BTOpKEHHE B JIMYHYIO JKU3Hb JOJKHOCTHBIX JIMIL, HE MPUHUMAETCA, KaK JOJKHO
OBITH B MPABOBOM TOCYIapCTBE, CYIbEH WM OPraHoM, IPEIOCTaBJISIONIUM CaMble IIUPOKHE
rapaHTUU HE3aBUCUMOCTU U OecmpucTpacTHOCTH (cM. aeno Knacc npomug [epmanuu, §55)
(IIKC Ne 7 om 16.04.2015¢2., §145).

KOHCTUTYIIMOHHBIN CyA yKa3al, 4TO JaHHbIE, SIBISIOMIMECS MPEIMETOM peryIHupOBaHUS
OCTIapUBaEMOT0 3aKOHA, CIIOCOOHBI MMPUBECTH K BHIBOJIAM, PACKPBIBAIOIINM ACIIEKTHI, CBI3aHHbBIC
C JIMYHOW JKU3HBIO JIUIA, €T0 OOBIYasiMH B TMOBCEIHEBHOM >KM3HHM, MECTOM IOCTOSIHHOTO HIIU
BPEMCHHOTO TPEOBIBAHMS, €XKCIHCBHBIMU TCPEABIKCHUSIMH WM JPYTHMH TEPEMEIICHUSMU,
paboTOM, CONMATLHBIME OTHOIICHUSIMU ¥ Kpyrom obrerust (IIKC Ne 7 om 16.04.20152., $146).

To 00OCTOATENbCTBO, YTO XPAaHEHHE JAHHBIX U TMOCJIEAYIONIee UX HCIOJIb30BAHKE
OCYIIECTBIISIETCS 0€3 BeJAOMa 3aMHTEPECOBAHHBIX JOKHOCTHBIX JIMII, MOXET IPUBECTH K
BO3HUKHOBEHUIO B MX CO3HAHUM YYBCTBA, YTO MX YACTHAs >KHU3Hb HAXOAUTCA IO HOCMOSHHbIM
nabmooenuem (IIKC Ne 7 om 16.04.2015¢2., §147).

KoHCTUTYIIMOHHBIN Cy/T TOAYEPKHYI, YTO, O€3yCIIOBHO, COOp M XpaHEHUE JTAHHBIX MTPUBOIUT
K OTPaHUYECHUIO MPaBa Ha 3alIUTy NEPCOHAIBHBIX JAHHBIX U, B TO K€ BpEMsl, K OTPAHUYECHUIO
OCHOBHBIX TMpaB, KacCaloIIUXCi HMHTUMHOW, CEMEWHOM H YaCTHOM JKHU3HU, TaWHBI
KOPPECIOH/ICHITNH, a Tak:ke CBOOOBI BhIpaxxeHHs, oxpaHseMbix KoHcTutymueit. OrpanunyeHue
HEKOTOPBIX TPaB JOMYCKAETCS TOJBKO B YCIOBHSIX, IPenycMOTpeHHbIX cT.54 Konctutyiuu,
nyTeM TMPUHATUS 3aKOHA, B HWHTEpecax HaIMOHAJIbHOW O0e30MacHOCTH, TEePPUTOPUATHLHON
[IEJIOCTHOCTH, DKOHOMHYECKOTO OJIarOCOCTOSIHHS CTpPaHblI, OOIIECTBEHHOTO MOPSAKA, B ILEIAX
MPEIOTBPAIICHUS] MAaCCOBBIX OECHOPSAKOB W TMPECTYIUIGHW, 3allMThl TMpaB, CBOOOA U
JOCTOUHCTBA JIPYTUX JIMI, TPEAOTBpAICHUSI pas3riamieHus uHopManuu, TMOJy4eHHON
KOH(MUICHIIMAFHO, WA OOEeCleueHuss aBTOPUTETa M OECHpPUCTPACTHOCTH MPABOCYIUS.
OrpannyeHne JOMYCKAaeTCsl TOJBKO B Ciydae, €Clid OHO HEOOXOIMMO B JE€MOKPATHYECKOM
oOmiecTBe, COOTBETCTBYET  OOCTOSITENBCTBY, BBI3BAaBIIEMY €ro, MpuUMeHseTcs  0e3
JUCKPUMHUHALIMM, HE 3aTparuBaeT CyIIeCTBOBaHME MpaBa WM cBoOoawsl (IIKC MNe 7 om
16.04.2015¢., §150).

KoHctutyimonHsIit cy 00paTisi BHUMaHHWE Ha HEOOXOUMOCTh YCTAaHOBJICHHS TTIEPBUYHBIMHU
HOpPMaMH MOJJTMHHOTO MEXaHU3Ma KOHTPOJIS 33 UCIOJIb30BAHUEM M XPAaHEHHUEM INEepPCOHATbHBIX
nauubIX (IIKC Ne 7 om 16.04.2015e., §149).

OTCyTCTBHE YETKUX 3aKOHOAATEIBHBIX MOJOXKEHUH, ONPEISNSIONINX TOPSIA0K 00paboTKU U
WCIIOJIb30BAaHUS TEPCOHAIBHBIX JAHHBIX, TO3BOJISIET KOMIIETEHTHBIM OpTraHaM COBEpIIaTh
3noynorpednenus. KoHCTUTYIHOHHBIN Cy/l 0OpaTHil BHUMaHHE Ha TO, YTO 3aKOHOAATEIhCTBO B
TaKOW YYyBCTBUTEIHLHON cepe JOMKHO OBITh SICHBIM, MPEACKA3yeMbIM U HEJIBYCMBICIICHHBIM, C

26



TeM, YTOOBI UCKITIOYUTH, HACKOJIBKO 3TO BO3MOXKHO, TIPOU3BOJ U 3JI0YMOTPEOICHHS CO CTOPOHBI
TeX, KOTOPbIE MIPHU3BAHbI MPUMEHATH 3aKOHBI (TIKC Ne 7 om 16.04.20152, §151).

OcriapuBaeMblii 3aKOH HE COJIEPKHUT SICHBIX M YETKUX HOPM, KacaroUIUXCsl COACpKaHUS U
NPUMEHEHUS Mep XpaHEHUS M UCIOJIb30BAaHUS MEPCOHANBHBIX JIAHHBIX, C TEM YTOObI
MPEIOCTABHUTh JIUIIAM JOCTATOYHBIC TapaHTHH sl obecriedeHus Y(HPEKTUBHOM 3alUTHI IPOTHB
370YNOTPEeOIEHUI U HEMPaBOMEPHOTO JOCTYIAa M MCIOIb30BaHUS MIEPCOHANBHBIX JaHHBIX. Tak,
3aKOH HE MPEIyCMAaTPUBAET OOBEKTHUBHBIC KPUTEPUU, OTPAHMYUBAIOINIUE YUCIIO JIUII, UMEIOIIIX
JOCTYN K IMEpPCOHANbHBIM JaHHBIM U 00JIAJAIOIIMX MPABOM HCIIOJIB30BATh MX BIIOCJIEICTBUU;
JOCTYIl K TIEPCOHAIBHBIM JaHHBIM HE OOYCIOBIEH BO BceX ciydasx d((eKTHBHBIM
MpeBapUTEIbHBIM KOHTPOJIEM CO CTOPOHBI CYJAeOHONM WHCTaHIMM WM HE3aBHCUMOIO
aJIMUHUCTPATUBHOIO OpraHa /i OrpPaHHYEHMs JOCTyNa K JaHHBIM, a TaK)Ke HMCIOJIb30BaHUS
9TUX JIaHHBIX CTPOTO B COOTBETCTBHHM C MOCTaHOBJICHHOU 3anaueit (IIKC Ne 7 om 16.04.2015e.,
$154).

KOHCTUTYIIMOHHBIN CyJ MOCYHTAJ, YTO TrapaHTUHU, YCTAHOBJICHHBIE 3aKOHOM, Kacaroluecs
XpaHEHUs! U MCIOJIb30BaHUSl TEPCOHAIBHBIX JIAHHBIX, SBISIOTCS HEJOCTATOYHBIMH U
HEa/IeKBaTHBIMU JIJISl TOTO, YTOOBI HE OOSATHCS HAPYIIECHUS STUX IPaB, TAKUM CIOCOO0M, YTOOBI
OHHU OCYIIECTBIISUTACH B mipuemiieMoit popme (IIKC Ne 7 om 16.04.2015¢2., §155).

[IpuHrMasi BO BHUMaHHE KOJUIEKTHUBHBIC MpaBa M OOIIECCTBEHHBIE WHTEPECHI, KacCAIOIIHeCs
HAIIMOHAJIFHONW 0E30MacHOCTH, OOLIECTBEHHOTO IMOPSAAKAa W NPEAYNPEXKICHUS KOPPYIIHH,
OTpaHHYEHUE OCYIIECTBICHUS WHAMBHAYAIbHBIX MPaB CBUICTENBCTBYET O AucOaIaHce MEXAY
OCYIIIECTBJIEHUEM IIPaB U UHTEPECOB JINLIA, C OAHON CTOPOHBI, U MPaB U UHTEPECOB OOLIECTBA, C
JIPYTroi CTOPOHBI, TaK KaK OCIapUBAEMbIN 3aKOH HE MPEeIyCMaTpPHUBAET JIOCTATOYHBIX TapaHTUN
it 3 QeKTUBHOM 3amUTBl TPOTUB 3JIOYHNOTPEOJCHUH W HENpPaBOMEPHOTO JOCTyNa W
MCIONIb30BaHUs IepCOHANBHBIX TaHHbIX ([IKC Ne 7 om 16.04.2015¢2., §157).

2.4. CB0001a MHEHHUI1 U BbIPAKEHUSA
2.4.1. lIpeneJibl OrpaHMYeHUsI CBOOOAbI BbIPAKEeHUS] MHEHUSI

KOHCTUTYIIMOHHBIN CyJl OTMETHJ, 4TO CBOOOJA BBIPAXKEHHSI MHEHUS IpEACTaBisieT co0oil
OJIHy U3 ONOp JAEMOKPAaTHYECKOTro OOINecTBa, OCHOBOIIOJArarollee ycjIoBHE €ro mporpecca u
camoyTteepskaenns muna (IIKC Ne 28 om 23.11.20152.%8, §47).

CBoOoma BBIpOKEHHMs MHEHHS HE HOCHUT aOCOJIOTHBIM XapakTep, COINIacHo cT.54
Konctutynuu, oHa nojasep:eHa omnpeneiaeHHbM orpanuueHusMm (IIKC Ne 28 om 23.11.2015e.,
$49).

CBoOosla BBIpaKEHUS MHEHHUS IMOJBEpKEHA OrPAaHWYEHHUSIM U COIJIACHO CIHEIUaJIbHBIM
nojoxeHusaM ctT. 32 4. (2) u 4. (3) Koncturynuu. B 3ToM cmbIcie, KOHCTUTYLIMOHHAs HOpMa
IpelyCMaTPUBAET, UTO CBOOOJIa BBIPAXKEHHS HE JIOJKHA HAHOCUTH yHIepO 4ecTH, JOCTOUHCTBY
WINA TIpaBy JAPYroro Jjulla MMETh COOCTBEHHbIE B3IJIsAbl. Takyke, KOHCTHUTYLIMOHHAas HOpMa
MO3BOJIIET TOCYJApCTBEHHBIM BIIACTSM 3alpeliaTb M HaKa3blBaTh 3aKOHOM OCHapUBaHHE U
OIOPOYMBAHUE TOCYAAPCTBA M HApPOJA, NPU3BIBBI K arpecCUBHON BOWHE, HalMOHAIBHOM,
pacoBOi WJIM PEJIUTHO3HON PO3HM, MOACTPEKATENbCTBO K JUCKPUMHUHALIMU, TEPPUTOPUAIBHOMY
cernaparusMmy, OOIIECTBEHHOMY HACWJIMIO, a Takke JApyrue JelcTBUs, TMOCSATaolle Ha
KOHCTUTYILMOHHBIN pexuM ([IKC Ne 28 om 23.11.20152., §50).

B cBoeit mpaktuke ECIIY ycraHoBHMi, 4TO HECMOTpPsS Ha TO, 4TO CBOOOJA BBIPAKECHUS
MOJIBEPKEHA PSIly HCKIIOYEHUH, OJHAKO, OHU «JIOJDKHBI TOJIKOBATHCA B Y3KOM CMBICIIE H
HEOO0XO/IMMOCTh KaKOro-ITM00 OrpaHHuYEHHs JOJDKHA OBITh yOETUTENbHO YCTAHOBIEHa» (CM.

18 Tlocranoenenne Koncruryumonnoro cyma Ne 28 or 23.11.2015 roma o KOHTpOJE KOHCTHTYLIMOHHOCTH

HEKOTOPBIX mosoxkeHnid cT. 1 3akoHa Ne 54 ot 21 dempans 2003 roma o MPOTHBOAEHCTBUU IKCTPEMHUCTCKOM

JEATENILHOCTH (3anpem Ha UCNOAb306aHUE CUMBOIUKU, CXOOHOU C HAYUCTKOU CUMBOIUKOU 00 CIeneHU CMEULCHUSL)
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Observer u Guardian npomue Coedunennoeo Koponeecmsa ot 26 Hos6pst 1991 rona, §59, cepus
A Ne 216) (TIKC Ne 28 om 23.11.20152., §51).
ECITY oTmeTwit, 4To Mepbl, KOTOPbIE OrPAaHHYUBAIOT CBOOOIY BBIPAKEHUS, 32 UCKITIOUCHHEM

NPUMEHSIEMBIX B CIydae MOJICTPEKATEeNbCTBA K HACWIMIO WIM OTKa3a OT JIEMOKPATHYECKHUX
NPUHIMIIOB, KAaKUMU OBl NIOKUPYIOIIMMHA W HEMPUEMIIEMBIMH MOTYT Ka3aThCsl BIIACTSIM
OTIpe/IcNICHHBIC B3TJISABI, B ICHCTBUTEIIPHOCTH OHU HE CITyXKaT JEMOKpAaTHH, a HA00OpOT, 4acTo
ctaBar ee noj yrposy (Cepeeut Ky3uneyoe npomus Poccuu, 23 oxtsa6ps 2008 rona, § 45; Anexcees
npomus Poccuu, 21 oxtsi6ps 2010 roxa, § 80) (IIKC Ne 28 om 23.11.20152., §52).

2.4.1.1. Ocpanuuenue ucnonvb308anusi CUMBONIUKU, CXOOHOU C HAYUCTICKOU ampuOymuKou uiu
CUMBOIIUKOU 00 CMeNneHU CMeuleHUs

B crarbe 1 3akona Ne 54 0 NpOTUBOAEUCTBUM SKCTPEMHUCTKON JEATEIIBHOCTH AaeTCs
OTIpeNIeICHNE TOHATUSA SKCTPEMHCTCKOM NEsTeTbHOCTH M YKa3bIBalOTCA €€ (hopMbl, B dmcie
KOTOPBIX TMEPEUUCISIIOTCS  nponazaHoa U nyoauuHoe OeMOHCMPUPOSAHUe HAYUCMCKOU
ampuOymuku unu CUMBONUKU, AMPUOYMUKU UTU CUMBOIUKU, CXOOHBIX C HAYUCHCKOU
ampubymuxoti unu cumeonuxoli 0o cmenenu cmewenus [1. b)] (ITKC Ne 28 om 23.11.20152.%°,
S7).

Orpanudenust cBOOO/IbI CO3HAHUS U BBIPAYKEHUS MTPELYCMOTPEHBI B KOHTEKCTE MPOIaran/ibl 1
MyOIMYHOTO  JEMOHCTPHPOBAHUS  aTPUOYTUKW/CUMBOJIMKH, CXOJHBIX C  HAIIMCTCKOH
aTpuOyTUKON U CUMBOIUKOI 110 ctenienu cmemienus (IIKC Ne 28 om 23.11.2015¢2., §62).

KoHcTuTynmonsslii cyn otMeTwi, uro 1. b) cr. 1 3akona Ne 54 ot 21 ¢espans 2003 roga o
MPOTUBOACUCTBUN DKCTPEMHUCTCKON NEATENHOCTH B IIEJIOM HMEET HETOYHYI0 M HEYETKYIO
(GOpMyYIHPOBKY, MPENOCTaBIsIsl CydaM IIHPOKYI0 CBOOOTY YCMOTPEHHS, UYTO NPUBOIUT K
OPUHIATUIO TUAMETPAIbHO MPOTUBOMOIOKHBIX CYACOHBIX pemieHui (cM. B 3ToM cMbicie § 10
HACTOSALIETO MMOCTAHOBJIEHUS). DTO O0OCTOSATENBCTBO MOPOXKAAET HEONPEEIEHHOCTh IIPAaBOBOTO
MOJIOKEHUST JIUI], KOTOPBIE MO pPa3HBIM MPHYMHAM XOTAT HCIIOJIb30BATh HAIUCTCKYIO WIIH
CXO/IHYIO C Hel aTpuOyTuKy Win cUMBOJMKY (IIKC Ne 28 om 23.11.2015¢., §67).

N3-3a OTCYTCTBHSI B 3aKOHE HCUEPIIBIBAIOLIEIO IMEPEYHS HALMCTCKOW WM CXOIHOW C HEH
aTpuOyTUKH U CUMBOIMKH OCTapuBaeMass HOpMa MPUOOpeTaeT HEeIOCTATOYHO KOHKPETHBIN
xapakrep (IIKC Ne 28 om 23.11.20152., §68).

TakuMm oOpa3oM, CHHTarMa «HalKuCTCKas aTpUOyTHKA WIIM CUMBOJIMKA, CXOHAS C HALIUCTCKOMN
aTpuOyTUKOW WJIM CHUMBOJIMKOW JI0 CTENEHM CMELIEHMs» IOPOXKIAeT COCTOSHUE IPaBOBOI
HEOMPEeeIEHHOCTH U3-3a:

1) omcymcmeusi 6 3aKone onpedeneHus UIU ONUCAHUSL HAYUCMCKOU ampubOymuku umu
CUMBONUKU

2) HepazepanuyeHus c60000bl YCMOMPEHUs 6 OMHOWEHUU «CX00CmB8d 00 CHeneHU
cmeutenusy ¢ Hayucmcekou ampubymuxot unu cumeoauxou (IIKC Ne 28 om 23.11.2015e., §69).

KOHCTUTYITMOHHBIN CyJl OTMETHJ, YTO H3-3a PACIUTBIBYATOCTH CHHTArMBI «IIpOTaraHjga u
nyOIMYHOE JIEMOHCTPUPOBAHWE HAIMCTCKOW aTpUOYTUKH WU CHUMBOJUKH, aTpUOYTUKH WU
CHUMBOJIMKH, CXOIHBIX C HAIIUCTCKOW aTPUOYTHKOW MM CUMBOJIMKON JI0 CTETIEHU CMEIICHHUSD» CT.
1 nm. b) 3akona Ne 54 or 21 ¢eBpans 2003 roma o NPOTUBOAEHCTBHM SKCTPEMHUCTCKOMN
JeATeTLHOCTH B coueTaHuu co cT. 10 4.(6) maHHOTO 3aKOHA MOXET OBITh MCTOJIKOBAaHA B TOM
CMBICJIE, YTO MPOCTOE HCIIOJIB30BAaHHE WJIM JEMOHCTPUPOBAHWE CHMBOJIOB BIIEUET 3a COOOM
YTOJ0BHYIO OTBETCTBEHHOCTh. CT. 10 4.(6) 3akOHa TpeaycMaTpuBaeT, 4YTO JIMIA, BHAHOBHBIC B
HE3aKOHHBIX W3TOTOBJICHHUH, PACIPOCTPAHEHUH WM XpaHEHUH C IENbl0 JalbHEHUIIero
pacrnpocTpaHEHHUs]  YKa3aHHBIX  MaTepUalioB,  IMPUBIEKAIOTCS K  YTOJIOBHOM 16O
aIMHUHHUCTPATUBHOU OTBeTCTBeHHOCTH ([IKC Ne 28 om 23.11.20152., §73).

1 Tlocranoenenne Koncruryumonnoro cyma Ne 28 or 23.11.2015 roma o KOHTpOJE KOHCTHTYLIMOHHOCTH
HEKOTOPBIX mosoxkeHnid cT. 1 3akoHa Ne 54 ot 21 dempans 2003 roma o MPOTHBOAEHCTBUU IKCTPEMHUCTCKOM
JEATENLHOCTH (3anpem Ha UCNOAb306aHUE CUMBOIUKU, CXOOHOU C HAYUCIKOU CUMBONUKOU 00 CIeneHU CMEULCHUS)
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B stom xe kontekcre, ECIIY ycranoBui, Uit TOro, 4roObl OMpaBlaTh BMEIIATEIHCTBO B
npasa 3asBuTelns, [IpaBUTENbCTBO TOMKHO JOKa3aTh, YUTO CHUMBOJI, UCIOJIb3YEMBIH 3asiBUTEIIEM,
OTOX/IECTBIISIETCSI UCKIIIOUUTENBHO C TOTANUTAapHbIMU uaesaMmu (Fratanolé npomue Benepuu, Ne
29459/10, mocranoBnenue ot 3 Hos1Opst 2011 roxa, § 27) (IIKC Ne 28 om 23.11.20152., §75).

B nene Faber npomueé Benepuu ECIIU oTmeTwi, 4To mpeAmosaras, 4TO BBICTABICHHBIN
HAIoKa3 CHUMBOJI MMEET MHO)KECTBEHHOE 3Hau€HHE — TO €CTh MOMKET paccMaTpUBAThCA Kak
HUCTOPUYECKUI CUMBOJI M, BMECTE C TE€M, KaK OT3BYK HAIL[UCTCKOM NapTuu BEeHrpuu — TONBKO IpH
BHUMATEJIbHOM aHallu3€ KOHTEKCTa, B KOTOPOM O3THU OCKOPOUTENbHBbIE 3HAKU HCIOJIB3YIOTCH,
MOYKHO CJIelaTh CYIIECTBEHHOE pa3iuyhe MEXIy IIOKUPYIOIIMMU M OCKOPOUTENbHBIMU
BBIpQXCHHUAMHU, 3alIuiaeMbIMu cT.10, 1 TeMU, KOTOpbIE YTPauyuBaIOT MIPABO Ha UCIOJIb30BaHUE B
JIeMoKpaTudeckoM obmectBe. OTpuIaTenbHbIe SMOLMU WM TPOSBICHUE BO3MYIICHHS, B
OTCYTCTBHE KaKUX-TMOO Mep 3alyruBaHHUs, HE MOTYT CTaTh HAacyUIHOW OOLIECTBEHHON
noTpeOHOCTRIO, B cBeTe mostoskeHuit cT. 10 § 2 Kousenuuu (IIKC Ne 28 om 23.11.2015¢., §76).

KOHCTUTYITMOHHBINA CyJl OTMETHJI, YTO H3-3a OTCYyTCTBHS B CT.l m.b) 3akona Ne 54 ot 21
deBpanst 2003 roga mepeyHs WIM YETKOTO ONPEACICHUs MOHSATHS HAIMCTCKOW aTpUOYTUKH U
CUMBOJIMKHM JaHHAs CTaThsl MPHOOpETAaeT HETOYHBIM M HEYETKUIl XapakTep, HE I03BOJISSA
rpakaHaM IOHMMaThb, KaKHE€ CHMBOJBl 3allpellieHbl, KaKhe YHOJOOJSIOTCS HaIMCTCKON
CUMBOJIMKE, NPEJOCTaBIsis, B TO € BpeMs, CyAeOHbIM HWHCTaHIMSAM IMIUPOKYIO CBOOOAY
yeMmoTtpenus ipu ee npumenenuu (I/IKC Ne 28 om 23.11.20152., §72).

2.5. IIpaBo Ha uHpopMaLUIO

2.5.1. Joctyn Kk uHpopmannu

KOHCTUTYIIMOHHBIA CyJ HNOJYEPKHYJ, YTO MpPaBO Ha MH(MOPMALMIO BKIOYAET CIEAYIOILIHNE
DJIEMEHTBI:

- IPaBO JIMIlA, OPTaHU3alMM WK JIF0OOOr0 3aKOHHOI'O OpraHa 3anpamuBaTbh OT IMYOJUYHBIX
OpraHOB M YUPEXKJIEHUH CBEJEHUS, MPEACTABIAIONINE OOLECTBEHHBIH UHTEPEC, HE TOKa3bIBas
IIPY 3TOM 3aKOHHBIN UHTEPEC, KOTOPBIM JIE)KUT B OCHOBE 3aIIpoca;

- MpaBO JMIA 3alpalluBaTh OT MYOJUYHBIX OPraHOB M YUPEKJACHUH CBEIEHUS JIMYHOTO
Xapaxkrepa;

- 00s3aHHOCTh MYOJMYHOTO OpraHa WM YUYPEXKIEHUS OTBeYaTb WJIM MPEAOCTaBISThH
UCTpeOOBaHHbIE CBEJICHUS, UTO MPEAINOJIaraeT HaINYMe ONpeeICHHBIX MEXaHU3MOB U BPEMEHU
JUISL pACCMOTPEHUS 3aIPOCOB U J1a4M OTBETA HA HUX;

- HAJIM4ME UCKIIFOYCHUH, MO3BOJIIIOIIMX HE MPEJOCTABIIATh OTACIIbHBIE KATETOPUU CBEIACHUM.
OTH MCKIIOYEHHs KacaloTCs 3alllUThl HAIMOHAIBbHOM 0€30MacHOCTH, MEXIyHapOAHbIX
OTHOUICHUH, JINYHOW KM3HU, KOMMEPUECKOH TalHbI, 0OIIECTBEHHOI'O MPABOIOPSJIKA, BBEICHUS
3aKOHOB B JCHCTBHE, a TAKXKE€ OTKa3a IPENOCTABIIATH CBEICHHUs, IOJyYCHHBIE B YCIOBHAX
KOH(QUICHIIMATBHOCTY WU B JIOBEPUTEIBHBIX PAa3roBOpax. YCTAHOBJIEHHBIE HCKIIOUYEHUS
JIOJDKHBI OBITH OINpaB/JaHbl BEPOSTHOCTbIO HaHECEHUs yiiepOa OOLIeCTBEHHBIM HHTEpecam B
ciIy4ae pacKpbITusi HHGOPMAIIHH;

- HaJIM4Me MEXaHU3MOB O0’KaJOBaHMs B ciydae, €Cli MyOJIMYHbIe OpraHbl UM YUpexKACHUS
OTKa3bIBAIOT JIMIIAM B IIPEIOCTaBICHUY CBEICHU;

- HaJM4yKhe BHEIIHUX MEXaHW3MOB B ClIydae OTKa3a B IMPEJOCTaBICHUU MHPOpMALUHU (Kak
MIPaBUIIO, CY/Ibl OOIIEH IOPUCAUKITIN);

- ycnoBue 00 o00s3aTeNbHOM pa3MelleHMH WHGOpMalMK, Kacaloleicss CTPYKTYpHl,
perjamMeHTa M JAesTeNbHOCTH NyONMYHBIX OpraHoB W yupexnaeHudt (IIKC MNe 19 om
22.06.20152.%°, §36).

2 [Tocranosnenue Ne 19 ot 22.06.2015 roza o Tonxosanuu 4.(3) cr.34 Koncrurymuu Pecrry6muku Monosa (npaeo
Ha uH@opmayuio)
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KOHCTUTYIIMOHHBIN Cyl OTMETWJ, YTO TpaBO Ha WH(MOPMALUIO SBISETCS YCIOBHUEM,
MPEeBaPSIOUINM OCYLIECTBICHUE APYTUX MPaB: NOJUTHUYECKUX, SKOHOMHUYECKUX U COLMAIBHBIX
npaB; MMpaBa Ha 3aUIUTy JMYHOW >KU3HU; MpaBa ydacTusi B OOIIECTBEHHOW >KM3HHU; IMpaBa Ha
crpaBeUITMBOE CyaeOHOe pazoupaTenbeTBO U 1p. (IIKC Ne 19 om 22.06.2015e2., §37).

KoHcTuTynmonHnslii  cyn  moguyepkHys, 49rto cormtacHo cr.54 u.(2) Koucrurymuun
OCYIIIECTBIICHUE TPaB M CBOOOJ HE MOAJEKUT HUKAKUM OIPAaHUYCHUSIM, KpOME TeX, KOTOpbIE
IIPEyCMOTPEHBI 3aKOHOM, COOTBETCTBYIOT OOILLEIIPU3HAHHBIM HOPMaM MEXIyHapOJHOIO IpaBa
U HEOOXOIMMBbI B MHTEpEcax HAIMOHAJIBHOW O€30MacHOCTH, TEPPUTOPUAIBHON LIEIOCTHOCTH,
HKOHOMHYECKOTO 0JIATOCOCTOSIHUS CTPAHbI, OOIIECTBEHHOTO MOPSIKA, B IEJSAX MPEI0TBPAIICHHS
MacCOBBIX O€CIOPSAIKOB U MPECTYIJICHHUH, 3alIUThI IpaB, cCBOOOJ U JOCTOMHCTBA APYTUX JIUIL,
NpPEJOTBPALICHUS  pasryialieHuss WHGOpMAlMK, IOJYyYEeHHOH  KOH(PHIECHIHMAIBHO, WIH
obecrieueHust aBTopuTeTa U OecmpucTpacTHOCTH npaBocymust (IIKC Ne 19 om 22.06.2015e.,
$49).

B s1oit cBsa3u KOHCTUTYLHOHHBIN Cyl OTMETHJI, YTO OTpaHUYEHHUs MpaBa Ha UHPOPMAIUIO
JIOJKHBI IOTUMHSTHCS YKa3aHHBIM MpaBoMepHbIM neisaM (1IKC Ne 19 om 22.06.2015¢2., §50).

KOHCTUTYIIMOHHBIH CyZl OTMETHII, YTO B CiIy4ae 3aCEKPEUMBAHUS ONPEICICHHBIX JOKYMEHTOB
WIN CBEACHUHN TpakJaHe BCELENO JIMIIAIOTCS MpaBa HAa MHPOpManuio B ux orHomenun (IIKC
Nel9 om 22.06.2015¢2., §52).

Cornacuo 4.(3) cr.34 Koncrurynuu npaBo Ha MHPOPMALHUIO HE JOJDKHO HAHOCUTH YIIEpO
MepaM, HampaBlIe€HHBIM Ha 3alIUTy TpaKAaH, WIM HAIMOHAIbHOW Oe3omacHocTH. WTak, 3TH
MIOJIOKEHHS JIOIYCKAIOT OrpaHWYeHHE MpaBa Ha HH(POpPMAIMIO B CiIydae HEOOXOAMMOCTHU
obecrieueHuss Mep JUIS 3aIIUTHl TpaKJaH W HalMoHalnbHOW Oe3omacHoctu (IIKC Ne 19 om
22.06.20152., §57).

CuHTarma «HaloHanabHas 0€30MacHOCTBY paccMaTpHUBaeTCs B JBYX acmekTax: 1) mpasa
JoCTymna K uHGOpMAaIMU, Kacarouleicsi HaIlMOHATIbHOW O€30macHOCTH, W 2) mpaBa cooOIaTh
uH(pOpMalInIo, KOTOpasi KacaeTcs HaluoHalbHON 6e3omacHoctu (IIKC Ne 19 om 22.06.20152.,
$38).

KOHCTUTYIIMOHHBIN Cyl OTMETWJ, YTO OrPaHUYECHHE C LENbI0 3allUThl HAIlMOHAIBHON
0€30MacCHOCTH HE SIBJISETCS JIETUTUMHBIM, €CJIM HE CBSI3aHO C HAllMOHAJIbHOW 0€30MacCHOCTHIO
(IIKC Ne 19 om 22.06.20152., §61).

KOHCTUTYIIMOHHBIN Cy/l NOTYEPKHYJ, YTO HE MOJJIEKAT pasIiallleHUuI0 CBEACHUS, KOTOpbIE
3aTparuBarOT WJIM MOTYT 3aTparuBaTh 3aKOHHBIE MHTEPECHl HAI[MOHAJIBHOW O€30MacHOCTH, 3a
UCKJIIOYEHHEM CIIydaeB, KOrja OOLIECTBEHHBbIH MHTEPEC K 3TUM CBEACHHUSIM IMpeodsiaaeT Haj
yiepboM, KOTOpBI MOXKET MOBIEYh 3a OO0l packpbIiTHE STUX cBeAeHHil. Bcerma crnemyer
B3BECHUTb, UTO SIBIISIETCS Ba)KHEE: CBEJEHUS, Kacalolluecs HallMOHAJIbHOM O€30MacHOCTH, WU
oOmIecTBeHHBIN UHTEpeC K ATUM cBefeHusM (IIKC Ne 19 om 22.06.2015¢2., §62).

Cornacuo 15 npunnuny MoxanHecOyprekux MPHHIUIIOB HUKTO HE MOXET ObITh HAKa3aH IO/
MpeyIOroM HaIlMOHAJIBHON 0€30MacHOCTH 3a packpbiThe uHbopMaiuu, eciu: (1) ee packpbiTue
HE HAaHOCHUT U BEPOATHO HE HAHECET yIepO 3aKOHHBIM MHTEpecaM HallMOHAJIbHOW 0€301acHOCTH
U (2) oOuiecTBeHHBIN UHTEpeC K MOMy4eHUI0 3Toi nHpopmanmu npeobdiagaer Haa yuiepoom ee
packportust (IIKC Ne 19 om 22.06.20152., §63).

Urto kacaeTcsi «Mep, HaIllPaBJICHHBIX HA 3aIUTY Tpaxaan», KOHCTUTYIIMOHHBIN CyJl OTMETHI,
YTO 3Ta CUHTarMa BKJIIOYAET BCE IMOJIOKUTEIbHBIE U OTPULIATENIbHBIE 00513aTENIbCTBA, IPUHSATHIC
TrOCyIapCTBOM Ha HAIMOHAILHOM YPOBHE C IIEJbI0 OOECTeueHUsl 3allUThl HACEIeHUs |
COOCTBEHHOCTH B MHPHOE W BOCHHOE BpEMS, B YCIOBUAX CTUXHUUHBIX W OSKOJOTHUUECKHX
OencTBuid, aBapuii W KaracTpod, SMUMUTOTHIA, SMU300THUH, MOXKAPOB, a TAaKXKe B CIydyae
MIPUMEHEHHUS COBPEMEHHBIX CPeICTB MaccoBOro nopaxkenus (IIKC Ne 19 om 22.06.2015e., $64).

KacarenpbHo mepBoro acmekrta, KOHCTHUTYIIMOHHBI Cyd OTMETHJ, 4YTO JAEATEIbHOCTH
nyOJIMYHBIX OpraHoB B 00JacTH TpakJaHCKOM 3almuThl W obOecredeHus Oe30MacHOCTU
HACEJICHUs B YPE3BBIYANHBIX CUTYAIUSIX JOJDKHA OBITH OTKPBITA JIJIsl OOIIECTBEHHOCTH U CPEICTB
MaccoBoi uHpopmanuu. [1yonnunsie opransl 00g3aHbl 0OecTieynBaTh Yepe3 CPeiCTBA MaCCOBOM
uHpopManuu 100pocoBecTHOE HMH(OPMUPOBAHHE HACEJIEHHUS O CTENEeHU €ro 3aIlUThl, a B
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YpEe3BbIYAWHBIX CUTyalUsAX — O XapakTepe BO3HUKIIEH YIrpo3bl, O ACHCTBUAX HACCIICHUS B
JAHHOW CHUTyallid W Mepax, MpUHUMaeMbIX i 3amuThl Hacenenus (IIKC Ne 19 om
22.06.20152., §66).

UYro kacaeTcsi BTOPOrO aclekTa, 3alpeT, COINIACHO KOTOPOMY pacKpbITHE MH(QOpMAIMHU HE
MOXKET HAHECTH yuepOd MepaM, HamlpaBICHHBIM Ha 3alUTy TPaXJaH, OTHOCHTCS KO BCEM
CpelIcTBaM MaccoBOM HWHGOpMalMU, KOTOphIE B CIy4yae BO3HHUKHOBEHHUS YPE3BBIYaHOTO
MOJIOKEHUS CIIOCOOHBI BBOJMTH B 3a0idyKIeHHE HaceleHHe B chepe TpakJaHCKOH 3aluThl U
obecnieuenus 6e3omnacuoctu (IIKC Ne 19 om 22.06.20152., §67).

KOHCTUTYLIMOHHBI CyAd TOMYEPKHYJ, YTO COIJIaCME€ TIpaXkaaH SBISETCS OCHOBOM
JEMOKpaTUU, OHO TpedyeT MpeABapUTEIbHOr0 HHGOPMUPOBAHMS TpaKAaH IO BOIPOCAM,
NPECTABISIOMNX OOIIECTBEHHBI HMHTEpPEC, B TOM YHUCIE II0 BOMPOCY HCHOJIb30BAHUS
nyonuuHbIxX cpeacts (IIKC Ne 19 om 22.06.2015¢2., §70).

['macHOCTP M IPO3payHOCTh IPU3HAHBI BAaXXHBIMU JJIEMEHTAMU COBPEMEHHOIO MHMpa.
[Ipo3payHOCTh UIpaeT KIIOUEBYIO pOJb B OCYIIECTBICHHE HAA30pa 3a JEATEIbHOCTHIO
NyOJIMYHBIX OPraHOB M YUPEXKIECHUH, UMesl KOHCTUTYLUMOHHYIO 3Hauumoctb (IIKC Ne 19 om
22.06.2015¢2., §74).

[To cmbicny 4.(3) cr.34 KoHctutymuu:

- OrpaHUYCHUE MTpaBa Ha UH(DOPMAILIMIO MOXKET UMETh MECTO TOJILKO B TOM Cllydae, €Clid B €ro
OCHOBE JIS)KUT pealibHas U OIpaBJaHHas 1iejb, HApaBJICHHAs Ha OXPaHy 3aKOHHOTO MHTEpeca
JUTSL 3aIIUTHI TPAKAH WM HAllMOHAILHOW 0€30MacHOCTH, IIPU TOM, YTO OOIIECTBEHHBIA HHTEPEC
K MOJYyYEHHUI0 3TOM HH(pOpMAIMU HE TPe00IIaiacT;

- mo0oe OorpaHuveHue JocTymna K WHPOpManuu, B TOM 4YHCIE K KaTeropusiM CBEICHHI,
UMEIOUIMX clneuupuueckuii M Y3KUH XapakTep, HE MOJIeKAIUX PACKPBITUI0 B CHILY
NOTPEOHOCTH 3alUTHI TPAXKIaH WM HAIIMOHAIBHON OE€30MacCHOCTH, TOJKHO OBITH MPEANMHCAHO
3aKOHOM U OBITh HEOOXOJMMBIM B JEMOKPATHYECKOM OOINECTBE JUIS 3allUThl 3aKOHHOTO
UHTEpeca;

- OIPaBJIaHHOCTH 3aKOHHOI'O0 MHTEPECa OCHOBBIBAETCS HA TOM, YTO PACKPBITUE MHPOPMALUU
MOJKET HAaHECTH €My CEepPBhEe3HBbII YPOH, B 3TOM cllyyae MyOiuyHas BJIAcTh JOJKHA JIOKA3bIBATh,
YTO PAacKpBITHE MHPOPMALIMU HECET B ce0€ Cephe3HYI0 YIpo3y ISl TPaXkIaH WA HAIIHOHAIBHOU
6e3omacHoctH (IIKC Ne 19 om 22.06.20152., pe3onrtomugnas uacmy).

2.6. IIpaBo Ha oOpa3oBaHue
2.6.1. Bo3pacTHble OrpaHu4YeHusi B padoTe pyKOBOANTEJIS1 JOKTOPAHTYPbI

KOHCTUTYITMOHHBIN CyJ OTMETHJI, YTO MPAaBOM HAa aBTOHOMHIO ITOJIB3YIOTCS M JIOKTOPCKHE
IIKOJIbI, B KaYECTBE COCTABHOM YacCTH BBICHIMX Y4eOHBIX 3aBEICHM, B paMKaX KOTOPBIX OHHU
ob111 co3nanbl. CornacHo Kogekcy 00 oOpa3oBaHHM, TOKTOPCKUE IIKOJIBI — OPTaHU3allMOHHO-
aJIMUHUCTPATUBHbIE  CTPYKTYpPbI,  CO3/1aBaéMble  YUPEXKJICHHSIMH, MPEAOCTABISIOIINMU
IpOTPaMMbI  TOKTOPAHTYpPHl MO OJHOMY HANpAaBICHUIO WIH 10 MEXIUCIUIUTHHAPHBIM
nanpasierusm (IIKC Ne 14 om 15.06.20152.2%, §43).

KoHcturymmonnsiii cyn ykasan, yto corjacHo Koaekcy o0 o0Opa3oBaHuM TOKTOpaHTypa
SBISIETCA  TOCTYHHBEPCUTETCKOM  ¢opmoli  oOpa3oBaHus Juid  pealu3allid  Hay4HO-
UCCIIEIOBATEIIbCKON AeaTenbHOCTH. OMHUM W3 TJIABHBIX CYOBEKTOB HAyYHOW JEATEIHHOCTH B
JOKTOPCKUX IIKOJAX SBISIETCS PYKOBOAUTENb AOKTOpaHTypbl. CornacHo ¢1.94 u.(11) Koxekca
00 o0pa3oBaHUH, PYKOBOAUTEIEM JOKTOPAHTYPHI MOKET OBITh JIMIIO0, UMEIOIIEee 3BaHUE JIOKTOPa
win XxabunutupoBanHoro gokropa (IIKC Ne 14 om 15.06.20152., §48).

2l Tlocranosnenne Koncrutynmonnoro cyma Ne 14 or 15.06.2015 roma o kowmpone KOHCMUMYYUOHHOCHU
Hekomopvix npeonucanui n. 25, n. 55 u n. 58 Ilonojicenus o006 opeanuzayuu evicue20 00pA308aHUS 6
ooxmopaumype, 11 yuxna, ymeepoicoennozo Ilocmanoerenuem Ipasumenvcmea Ne 1007 om 10 oexabpsa 2014 200a
(peryaupoBaHue IesTebHOCTH PYKOBOIMUTEIS IOKTOPAHTYPbI)
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B cBere yka3aHHBIX MOJ0KEHUH, PYKOBOJUTEIH JOKTOPAHTYPHI BBIIOIHSIET OMPEICIISIONIYIO
poOJb B peanu3aluu oOydeHUs B JOKTOPAHTYpE MyTEeM PYKOBOJACTBA M OLCHKU AESTEIbHOCTU
CTYACHTa-OKTOPaHTa, C COOIIOIEHUEM YCTaHOBJICHHBIX TPeOOBaHUN MPOTPaMMBI JTOKTOPCKOM
IIKOJIBI, @ TAK)KE B COOTBETCTBUHU € NMPOPECCHOHATBPHBIMA HHTEpecaMu JoKkTopaHToB (IIKC Ne 14
om 15.06.2015¢., §49).

B KOHTEKCTE pacnpoCTpaHEHHS BY30BCKOM aBTOHOMHH, 3akKperuieHHoW cT.35 4.(6)
Konctutyiuu, Ha o0yueHre B TOKTOpaHType, KOHCTUTYIIMOHHBIN Cyl OTMETHII, YTO BY30BCKasi
ABTOHOMHUS BKJIIOYAET B PaBHOI Mepe yueOHYI0 M MHCTUTYIHOHAJIbHYIO aBTOHOMUIO. YueOHas
ABTOHOMHMS BBIpaXXaeTcsi B (DYHKIIMOHAIBHOW JHOO aKaJeMHUYECKOW BY30BCKOW aBTOHOMHH, a
WHCTUTYI[MOHAJIbHAS aBTOHOMHSI BKJIIOYAET OPraHU3AlMOHHYI0, AaJMUHUCTPATUBHYIO U
(UHAHCOBYIO aBTOHOMHIO. JTH 1B (OpPMBI ABTOHOMHUH SIBJSIIOTCS HEOTheMJIeMbIMU. be3s
aKaJIeMHYeCKOr cBOOOABI (Yy4eOHOW IEATebHOCTH) HE MOXET OBITh HWHCTUTYIIMOHAJIBHOU
aBroHoMuu (IIKC Ne 14 om 15.06.2015¢2., §50).

B o10it cBs3u, KoOHCTHTYIMOHHBIM cCyn oOTMeTHI, 4TO JInccaOoHCKas —AeKIaparus
EBpornefickoii acconmanuu yHuBepcuteToB oT 13 ampenss 2007 roma ompenenser cdepsl
BY30BCKOIl =~ aBTOHOMHH, CpEAM  KOTOPbIX  aBTOHOMMIO  YEJOBEYECKHUX  PECYpCOB,
OpPEINoNaraloIyl0  «CcBoOOy ~ YHHBEpCHTETa  OCYHIECTBIATH  Habop ®u  OoTOOp
KBaJIM(ULIMPOBAHHBIX KaJpOB, OTBETCTBEHHOCTh 3aKIOYaTh TPYAOBBIE JIOTOBOPHI, OMPEACIsATh
YpOBEHB 3apabOTHOM TUIATHI, TPHOABKU K 3apabOTHOMU IUTaTe, B 3aBUCHMOCTH OT CIIOCOOHOCTEH
yenoBeka» (IIKC Ne 14 om 15.06.20152., §51).

YHuBepcuTrer, B CHJIy aBTOHOMHH, KOTOPOHl OH TOJb3yeTcs, BIIpaBe MPUBJIEKAaTh U
OCYIIECTBIISAITh  MOAOOpP  KBAIM(UIMPOBAHHBIX  KAJpPOB, OTBEYANOIIUX  HEOOXOAMMBIM
npodeccuonanbHbiM TpedoBanusaM (IIKC Ne 14 om 15.06.2015¢2., §52).

KOHCTHTYLMOHHBI Ccya oTMeTwi, u9rto IlomoskeHWe?” TpeaycMaTpHBaeT —MpaBHIIa,
oOycaBnuBarolye padboTy pyKOBOJUTENEH TOKTOPAHTYPhl U OTPaHUYMBAIOIINE [TPaBO YUEOHBIX
3aBelleHui 1o MoaAdOpy KaApoB. B cuily mpuHIUIA BY30BCKOM aBTOHOMHH, YUYPEKIACHHS,
UMEIOLINE pa3pellieHue Ha OpraHU3alMI0 JTOKTOPAHTYpPhl, OCYILECTBISIOT CAMOCTOSTEIbHO, Ha
OCHOBE TpPYAOBOTO JOrOBOpa O HOPMAJIbHOW M YAaCTUYHON MPOJOKUTEIBHOCTH paboyero
BpEMEHH, 1T0100p pyKoBoauTeneil ToKTopanTypsl (IIKC Ne 14 om 15.06.2015¢., §58).

KOHCTUTYIIMOHHBI  CyAd  yCTaHOBWJ, 4YTO corjlacHO mnpeanucanusMm IlomoxkeHus,
PYKOBOJUTENN TOKTOPAHTYpPbI, KOTOPBIM HCIIOJIHUIOCH 65 JieT, He MOJb3YIOTCS IPAaBOM Ha
MOATOTOBKY HOBBIX CTYJE€HTOB-IOKTOPAHTOB, KpOME KaK B COPYKOBOJACTBE C JApYTUM
PYKOBOJUTENIEM JIOKTOPAHTYphI, KOTOPBIA HE JOCTUT 65-1eTHero Bo3pacta. OHM COXPaHSIIOT
MPaBO PYKOBOAMTH YK€ MPUHATHIMU CTYJCHTAMH-TOKTOPAHTAMH /10 OKOHYAHUS TOKTOPAHTYPHI
(IIKC Ne 14 om 15.06.20152., §59).

KOHCTUTYIIMOHHBIN cyA HAamOMHUI, 4TO CT.16 KOHCTUTYIIMU TapaHTHpyeT pPaBEeHCTBO BCEX
rpaxjaaH, 0€3 Kakux-Tu0o pasznuyuii, MoapazyMmeBas 3ampeT Ha auddepeHIIupoBaHHOE
oOpallieHre, yCTaHaBIMBAIOIEE HEOJWHAKOBBIE YCIOBUS IS JIUI, KOTOpbIE HAXOAATCA B
aHaJOTUYHOM MpaBoBOM mosnoxkeHuu (IIKC Ne 14 om 15.06.20152., §61).

B sToMm cMmbicie, KOHCTUTYLIMOHHBIN Cy/l yKa3aj, 4TO KOOpJUHUPOBAaHUE Mpoliecca 00yUdeHus
B JIOKTOpaHType, Ojaroaapsi KOMIUIEKCHOMY XapaKTepy Hay4HbIX HCCIeAOBaHUU, TpeOyeT OT
PYKOBOJIUTENS  BBICOKOW MNPOPECCHOHATBHOM KOMIIETEHTHOCTH M OOJBIIOTO  OMbBITA.
OcyiecTBisisi COBMECTHO C JOKTOPAaHTaMH HCCIEJOBaHUS B  Pa3IMUHBIX  00JaCTSIX,
PYKOBOJUTENb JIOKTOPAHTYpPhl TOTOBUT MX K HayuHoul pabote (IIKC Ne 14 om 15.06.2015¢.,
$63).

Takum 00pa3oM, YCTaHOBJIIEHHME BO3PACTHBIX OrpaHWYEHUH B paboTe pyKOBOAMUTENEH
JOKTOPAHTYpPbl, HAKONMUBIIMX OOJBIION ONBIT B HAYYHOM Kapbepe, 3HAUUTEIbHO YMaJseT HX
BKJIQJl B Da3BUTHE HAyYHBIX MCCIEIOBAaHUNA B pasnuuHblx oOmactsax (IIKC Ne 14 om
15.06.20152., §64).

22 Tlonoxcenue 06 opeanusayuu 6vicwezo obpaszoeanus 6 Ookmopanmype, III yuxi, YTBEPKIEHHOE

ITocranoenennem IIpasurenscTa Ne 1007 ot 10 nexabps 2014 rona
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[To yka3zaHHBIM OCHOBaHHSAM, KOHCTHTYIIMOHHBIM CyJ T[OCYHMTal HEOMPABIAHHBIM
npuMeHeHne MU GEpeHITMPOBAHHOTO O0PAIICHHUS MO0 BO3PACTHOMY MPHU3HAKY K PYKOBOIUTEISIM
JIOKTOPAHTYpbI, HE yCMaTpUBasi B 3TOM cJy4dae 3aKOHHOM IeJin, KoTopasi Obuia Obl copa3zMepHa
ucrnonb3yemMbiM cpeactBam (IIKC Ne 14 om 15.06.2015¢2., $635).

2.7. IIpaBo Ha OXpaHy 3/10POBbSI

2.7.1. OO0s13aHHOCTH YIUIAThl B3HOCOB B (POHA 0053aTEJbHOI0 MeEIUIIMHCKOIO
CTPaxOBaHMs

KOHCTUTYIIMOHHBII Cy[ yKas3al, YTO IpaBO Ka)XJ0ro IpakJaHMHA Ha OXpaHy 370pPOBbs
rapaatupyercss c¢1.36 Koncturymuu. CormacHo c1.36 4.(2) KoHCTHTYIMM, MUHMMaJIbHBINA
YPOBEHBb TOCYJAPCTBEHHOTO MEIMIIMHCKOTO obecrieueHus sBisiercs: oecratabeiM (1IIKC Ne 18
om 19.06.20152.23, § 39).

Taxoke, cormacHo c1.47 KoHcTuTynmMu, rocyqapcTBO 00s3aHO NpPUHUMATh MEpPHl 10
o0ecrieueHn0 JI0O0MY YelOBEKY JOCTOMHOrO >KM3HEHHOIO YPOBHS, MOTPEOHOro s
NOJICP)KaHUsST 37I0pPOBBSI M OJIATOCOCTOSIHUSI €r0 CaMOro M €ro CeMbH, B TOM YHCJE IHUIIH,
OJIKIBI, JKWIIHIIA, MEAUIIMHCKOTO yX0Aa U HEOOXOJUMOTO ColanbHoro oocmyxuanus (IIKC
No 18 om 19.06.2015¢2., § 41).

[TpaBo Ha HajuIeKaIIMK KU3HEHHBIM YPOBEHb U OXpaHy 370pOBbs cieqyeT U u3 cT.25 u.(1)
BceoOmeit gexmapanuu mpaB ueigoBeka M MEXIyHapOIHOTO MakTa 00 SKOHOMHYECKHX,
COIMAIBHBIX U KYJIbTYpHBIX TIpaBax (IIKC Ne 18 om 19.06.2015¢2., § 42).

Cucrema 00s3aT€TPHOTO  MEIUIIMHCKOTO  CTPaxOBaHMs, COTJACHO  JACHCTBYIOLIUM
MOJIOKEHHUSAM, OpraHm3yercs MW (YHKIMOHUPYET Ha OCHOBE CIEAYIONMX MPUHIIUIIOB:
e0UHO00pa3Usl; pPasHONPABUs, CONUOAPHOCMU;, 0013aMeNlbHOCMU;, Y4acmus U pacnpeoeneHus
(IIKC Ne 18 om 19.06.20152., § 51).

KOHCTUTYIIMOHHBIN Cy/ yKa3all, YTO IPUHLIUI 0043amenlbHOCMU MeOUYUHCKO20 CMPAX08aAHUs
u conuoapHocmu UMEIOT CYLIECTBEHHOE 3HAUE€HUE JUUIsl JAaHHOW CUCTEMBI U MPOSIBIISIOTCS B TOM,
YTO BCE JIOJDKHBI BHOCUTH CBOW BKIAJ B OXpaHy 310poBbs HaceneHus (IIKC Ne 18 om
19.06.2015¢2., § 52).

[Tpuntmn ob6s3amenvHocmu — 3TO CHOCOO TMOBBICUTH OTBETCTBEHHOCTh TPAXKIAH C IENbIO
NPUHATHUS Ha ceOsl PUCKOB B CIydyae YXYALIEHUS COCTOSHHS 3[0POBbSl, KOTOpBIE OOS3aHbI
y4acTBOBaTh B CO3/laHUU (HOHAOB 00S3aTENBHOTO MEIUIIMHCKOTO CTpaxoBaHUs IS
(MHAHCOBOIO MOKPBITUS 3aTpPaT, CBA3AHHBIX C HACTYIUIEHHEM 3acTpaxoBaHHBIX ciay4aeB ([IKC
Ne [8 om 19.06.2015¢2., § 53).

KOHCTUTYIIMOHHBIN Cyq NOMYEpKHYJN, YTO MNPUHUUI COAUOApHOCMU — 3TO OCHOBA
OpraHu3aii U (yHKIIMOHUPOBAHUS CHUCTEMBI 00s3aTEIBHOTO MEIUIMHCKOTO cTpaxoBaHus. B
pe3ynbTare NposBICHUS COIMIAPHOCTH IUIaTENbIIMKAMU B3HOCOB, CHCTEMA MOKET OCYILIECTBUTh
CBOIO TJABHYIO 3a/1auy: TapaHTUPOBATH MUHUMATIbHBIN YPOBEHb OECHIAMHO020 MEeOUYUHCKO20
obecneuenus ISl HACEJIEHUS, B TOM UYHUCIIE JJISl T€X, KOTOPbIE HE B COCTOSIHUM YIUIATUTh B3HOCHI
B (hoHa MeauImHCKoro crpaxoBanust (IIKC Ne 18 om 19.06.2015¢2., § 54).

KOHCTUTYIIMOHHBIN CyJl OTMETHII, YTO POHObL 0043aMeNbHO20 MEOUYUHCKO20 CMPAXOB8AHUS
HeobX00uMbl I TApAaHTHUPOBAHUS TpaBa HAa OXPaHY 3IO0POBbS M peaH3allH 00s3aTEILHOTO
MeauiHcKoro crpaxoBanus (IIKC Ne 18 om 19.06.2015e., § 56).

B cucreme 00s3aTenbHOTO MEAMIMHCKOTO CTPAXOBAaHUS TOCYIApCTBO 3dCMpaxoeviéaem
PpUCKU, CBSI3aHHBIE C pacxoJlaMu B cilydyae OOJIE3HM, OCYLIECTBIISISI MpeIBapUTENbHbIN cOOp
HeoOXoauMbIX cpeacTB (IIKC Ne 18 om 19.06.20152., § 58).

2 Tlocranosnenne Koucrurynmonnoro cyma Ne 18 or 19.06.2015 roga o xonmpone KOHCMUMYYUOHHOCHIU
nyukma 3 Ilpunooicenus Ne 2 x 3axony Ne 1593—XV om 26 dexabps 2002 200a o pasmepe, nopsioke u cpoxax
ynaamol 83H0C08 003aMenbHO20 MeOUYUHCKO20 CIMPAX08AHUS
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B cBs3u ¢ 3tuM, KOHCTUTYIIHOHHBIN Cyq yKa3an, 9To (OHIbI MEAMIIMHCKOTO CTPAaXOBaHUS
00pa3yroTcs 3a CUeT B3HOCOB IUIATEIIBIIMKOB, YCTAHOBIECHHBIX 3aKOHOAATeIbCTBOM (IIKC Ne 18
om 19.06.2015¢2., § 59).

KOHCTUTYIIMOHHBII Cyd OTMETWJ, 4YTO B COOTBETCTBUM C KOHCTUTYLUHMOHHBIMH U
3aKOHOJATEIFHBIMHA TOJIOKCHUSIMH 3aKOHOJATENh TMOJB3YETCsl CBOOOMON YCMOTpPEHHS TpU
YCTaHOBJICHUHM HAJIOrOB U cOOpPOB, KOTOpbIe TpaxaaHe o0s3aHbl ymiatuTh. [Ipu stom, mo
paccMaTpuBaeMoOMy Jelly He0OXOAMMO OTMETHUThb, YTO B ClIydae HEYIUIaThl B3HOCOB JIMIIO HE
MOJIy4aeT CTaTyca 3aCTPaxOBaHHOIO JIUIA U HE MOXET MOJIb30BaThC MUHUMAIBHBIMU yCITyTaMu
OecruiaTHOro MeIUIMHCKOTO cTpaxoBanus (IIKC Ne 18 om 19.06.2015¢., § 68).

UToObl MOMYYUTh MEAUIIMHCKYIO MOMOIIbL B MPEAYCMOTPEHHOM €IWHOM MporpaMMoil
00513aTEIbHOT0 MEJUIIMHCKOTO CTPaxoBaHUsi 00beMe, MO 00s3aHO YIJIATUTH B3HOCH! B (DOHI
0053aTeNIbHOTO MEIUIIMHCKOTO CTPaxOBaHMUS B COOTBETCTBUM C 3aKOHOM U MPUHIUIIAMH, Ha
KOTOPBIX OCHOBBbIBaeTcs nanHas cucrema (IIKC Ne 18 om 19.06.2015¢., § 69).

ConmanbHbIi XapakTep TOCyJapcTBa MpeArnoaraeT yCTaHOBJICHHE MOJIUTHYECKON CHUCTEMBI,
KOTOpasi TMO3BOJISIET TMPUHHUMATh aJIeKBAaTHBIE MEPbl Uil TepepaclpesiefieHust CpeiCTB B
COOTBETCTBUU C MPHUHIIMIIAMH COLUATBHON CIIPaBEATUBOCTH, C TEM YTOOBI BCE WICHBI 00IECTBa
MOTJIM  BOCIOJIb30BAaThCS MHUHHMMAJIBHBIM ~ YPOBHEM  COIMAJIBLHOTO  OOEecCIieueHus, Kak
npenycmarpuBaet c1.47 Koncturyuuu (IIKC Ne 18 om 19.06.2015¢2., § 70).

KOHCTUTYIIMOHHBI CyA HANMOMHWJI, 4YTO OOS3aHHOCTh YIUIAaThl B3HOCOB B  (hoHT
0053aTeNbHOTO MEIUIIMHCKOTO CTpPaxOBaHUs BBITEKACT W3 MPHUHIMIA COJUJAPHOCTH, Ha
KOTOPOM OCHOBBIBAETCSI TOCYJaPCTBEHHAs CHCTEMA COIIMAIIBHOTO CTPaXOBaHUs, KaK MPOSBIICHUE
counansHOro rocyaapctsa (IIKC Ne 18 om 19.06.2015¢2., § 71).

KOHCTUTYITMOHHBIN Cyl OTMETHJI, YTO OJWH U3 OCHOBHBIX HCTOYHHUKOB, KOTOPBIE ITO3BOJISIOT
rOCy/IapCTBEHHOW CHUCTEME MEAMIIMHCKOTO CTPaxXxOBaHUS PEaan30BaTh CBOKO TJIABHYIO IIEJNb, -
rapaHTUPOBaTh MHUHUMAIBHBI YPOBEHb OCCIUIATHOTO MEIUITMHCKOTO OOCCTeueHust s
HACEJIeHUs, B TOM YHCIe Ui T€X, KOTOPbIe HE B COCTOSIHUU Y4acTBOBaTh B CO3JaHUM (DOHJIOB
MEJIUIIMHCKOTO CTPaxOBaHUA U [UIi KOTOPbIX [IpaBUTENBCTBO SIBISIETCS CTpaxoBaTelieM,
COCTaBIISIFOT B3HOCHI 3aCTPaXxOBAaHHBIX JIUL. [[03TOMY MPHUHIINIT COTUAAPHOCTH, IPUMEHSEMBIH B
ATOW CHCTEME, MpeaycMaTpPUBACT M OMPABJABIBACT YIUIATY B3HOCOB HEPAOOTAIOUIMMHU JUIAMU,
KOTOpbIE HE MOTYT MPHUBECTH JI0OKa3aTelIbCTBA OTCYTCTBUS fAoxonoB (IIKC Ne 18 om
19.06.2015¢2., § 72).

KOHCTUTYIIMOHHBIN CyJ MOAYEPKHYJ, YTO OCBOOOXKICHHE HEpaOOTAIOUIMX JHUI[ OT YIUIAaThl
B3HOCOB  00S3aTE€bHOTO  MEIMIIMHCKOTO  CTPaxOBaHHsS TPUBEAET K  YCTAaHOBIICHUIO
HEMPOMOPIMOHATLHOTO OpeMeHH Ui paboTalolUX, SBISIFOIIMXCS MJIATeIbIIMKAaMH B3HOCOB
MEJIUIIMHCKOTO CTPaXxOBaHMs B MPOLIEHTHOM OTHOIIEHUU OT 3apaboTHoit mnatel (IIKC Ne 18 om
19.06.2015¢2., § 73).

KoHCcTUTYIIMOHHBIN CyJ yKa3al, 4TO 3aKOHOM MpeceAyeTcs TpaBOMEPHAs 1eJb: peaau3alus
TJIaBHOM 3a7aud CHCTEMbl MEIUIIMHCKOTO CTPAaXOBaHHS — TapaHTHPOBAHHE JUIS HaCEleHUs
MUHUMAJIBHOTO YpOBHA OecriaTHOro MeaulnuHckoro obOecneuenus (IIKC MNe 18 om
19.06.2015¢2., § 79).

2.8. OcymecTB/ieHHe U30UPATEIHLHOIO MPaBa
2.8.1. O0pa3oBaHue N30MpaTEJbHbIX YYACTKOB 32 Py0e:KoM
CornacHo c¢r1.2 KOHCTUTYLIMM, HAUMOHAIBHBIA CYBEPEHUTET MNPUHAMICKUT HAPOIY

Peciybnuku  MonoBa, OCYIIECTBISIONIEMY €r0  HEMOCPEACTBEHHO M 4Yepe3  CBOU
npescTaBuTeNbHBIE opransl (IIKC Ne 15 om 16.06.20152.24, §37).

24 Tlocranosnenne Koncturymuonnoro cyma Ne 15 or 16.06.2015 roga o xowmpone KOHCMUMYYUOHHOCHU
Hekomopwix nonoxcenuii cm. 291 u. (3) Kooexca o swibopax (06pa3oBaHue H30UpaTEIbHBIX YIACTKOB 32 PyOEsKoM)
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KOHCTUTYIIMOHHBIN CyZa yKa3aj, 4YTO HalMOHAJbHBIA CYBEPEHMTET — 3TO IPaBO Hapoja
0e30roBOpOYHO pelIaTh HHTEPECYIOIIMEe €ro BOINPOChl M MpOoJBUraTh HX B (opmax,
onpezaeneHHbIX BpicmiuM 3akoHOM. [laHHBIH KOHCTUTYLIMOHHBIM NPUHLMI BBITEKAET U3 CT.l
KoHctutymuu, 3akperuisiomield CyBepeHHBIH xapaktep rocyaapctBa (IIKC Ne 15 om
16.06.2015¢., §38).

KOHCTUTYIMOHHBIA CyJ MOAYEPKHYJ, YTO B COOTBETCTBUU C KOHCTUTYLIMOHHOW HOPMOM
HAllMOHAJbHBIM  CYBEPEHUTET  OCyIlecTBIsieTcss  HapogoMm  PecnyOnuku — MonnoBa
HEMOCPEACTBEHHO IIyTeM Yy4acTHsl B MApJIaMEHTCKMX M MECTHBIX BbIOOpax, a Takxke B
pedepenaymax (IIKC Ne 15 om 16.06.2015e2., §39).

KOHCTUTYITMOHHBINA CYJ] HAIOMHWJI, YTO KOHCTUTYHHOHHBIE HOPMBI cT.1 4.(3) m c1.2 u.(1)
HEoOXOUMO paccMaTpuBaTh B COOTHOLIEHWHM C HOpMamM cT.38 Beicuiero 3akoHa, cOrjiacHO
KOTOPBIM BOJISI HapoJa SBISAETCA OCHOBOM TI'OCYAapCTBEHHOM BJIACTU. OJTa BOJIA HAXOJUT
BbIpQ)KEHHE B CBOOOJHBIX BBIOOpAxX, MPOBOAMMBIX IEPUOJMYECKH HAa OCHOBE BCEOOIIETro,
PaBHOTO U MPSMOT0 U30UPATEILHOIO MpaBa MpU TAWHOM U cBOOOHOM rosiocoBanuu (IIKC Nel5
om 16.06.2015¢., §42).

KOHCTUTYIIMOHHBIA CyJl OTMETHJI, YTO TPaXKJIaHE peaJu3yloT Ha IPAKTHUKE CBOE
n30upareabHOE MPaBo MyTeM ydyacTus B BelOopax IlapiameHnTa, opraHoB MECTHOrO myOIMYHOTO
ympasieHus, a Takxke B pedepenaymax (IIKC Ne 15 om 16.06.20152., §44).

SBNAACH OOHUM W3 CYIIECTBEHHBIX JJIEMEHTOB IIPAaBOBOTO TOCYAapCTBa, B 0OmIEM, M
n30upaTeIbHONW CHCTEMBI, B YaCTHOCTH, TEM HE MeHee, 30upaTrenbHOe MPaBO HE OTHOCHUTCS K
KaTeropuu 1npas, KOTOpbIE HOCAT abcontoTHbIN Xapakrep (IIKC Ne 15 om 16.06.20152., §48).

B cBoeit topucnpyneniiuu ECITY oTmeTus, 4To mpaBo y4yacTBOBaTh B CBOOOJHBIX BBIOOpAX,
3akperyieHHoe cT.3 Ilporokona Nel k EBpomneiickoil KOHBEHIMHM, HE HMeeT abCOJIFOTHOIO
XapakTepa, 4TO JOMYCKAalTCA OrPAHMYEHHUsS], IJIs YEro rocyJapCTBa-y4aCTHHUKHU MOJIb3YHOTCA
cB00OA0M ycMoTpeHus B aToi obnactu (IIKC Ne 15 om 16.06.20152., §49).

KoHcTuTymoHHBIM CyJ yKas3ai, uTo, SIBJSACH BBICIIUM IIPEICTaBUTEIILHBIM OPraHOM HAapoaa
Pecny6nukn MongoBa ¥ € IMHCTBEHHOHN 3aKOHOJIATEIBLHON BIIACTHIO TOCYJapCTBa U 00Jaaas 1mo
Koncrurynuu HCKJIFOUUTENIbHBIMU MOJIHOMOYHSIMH, [TapnameHnt perjlaMeHTUpPYET
n30UpaTeIbHYI0 CHUCTEMY OpPraHM4ecKUM 3aKOoHOM. B ocylecTBieHHe 3aKOHOJATENbHBIX
MOJIHOMOYMH, NPEeIyCMOTPEHHbIX NoyiokeHusiMu cT1.72 Konctutyuuu, Ilapmament Bopase
NPUHUMATh, U3MEHATh U OTMEHATH IOJIOKEHUs, Kacaromuecs uzbuparenbHoi cuctemsl (IIKC
Nel5 om 16.06.2015¢2., §51).

KOHCTUTYIIMOHHBIN CyZ OTMETHJI, YTO MOPSIOK IPOBENCHUS IapIaMEHTCKUX BBIOOPOB,
BBIOOPOB B MECTHBIE OpPraHbl MyOJIMYHOTO YNPABJICHUS, a TAKKE pedepeHIyMOB, ONpeessaeTcs
Konexcom o Beibopax (IIKC Ne 15 om 16.06.20152., §53).

KoHCTUTYLIMOHHBIA Cyl yKa3al, 4dYro oO0pa3oBaHME 3apyOeXHBIX JOMOJHHUTEIbHBIX
M30UpaTeIbHBIX YyYacCTKOB, KpoMe padOoTaromUX NpU TUIUIOMAaTHYECKUX IpPEICTaBUTENbCTBAX,
Ha KOTOpbIE pacnpocTpaHsercs opucaukius Pecnyonuku MosnoBa, peaau3yercst Ha 0CHO8aHUU
npeosapumenbHoll  pecuCmpayuy  2paxcoar, Haxo0awuxcs 3a pybexcom, u ¢ Cco2nacus
KoMnemeHmHulx op2anog coomeemcemayioujell cmpanwvt (IIKC Ne 15 om 16.06.20152., $60).

KOHCTUTYIIMOHHBIN €yl OTMETHIJ, YTO MOPSAJOK CO3JaHMs 3a pyOeKoM JOIMOJIHUTEIbHBIX
U30MpaTeNbHBIX YYacTKOB, IIOMHMO TeX, KOTOpble paboTaloT NpU AUIUIOMATHYECKHX
MPECTaBUTENBCTBAX, SBIAETCS  HMCKIIOYUTEIBHOM  KOMIIETEHUMEW rocynapctBa. Tak,
rOCyJapCTBO MOXET BBIPA0OTaTh OIpPENENAIONNe KPUTEPUH, HA OCHOBAHMU KOTOPBIX MOXKET
OTKpbIBAaTh U30MpATENbHbIE YUACTKH. JTU KPUTEPUU HEOOXOAUMBI OpraHaM, OTBETCTBEHHBIM 3a
IpoBe/IeHUEe HM30UpaTeIbHOTO Ipolecca, Mo TeXHUYeCKuM coobpaxkenusm (IIKC Ne 15 om
16.06.20152., §61).

KOHCTUTYLIMOHHBIN CyA MOJYEPKHYN, 4TO TpeOOBAaHHEM O NMPEABAPUTEIBHON perucTpanuu
rpaxnan PecmyOmmkn MosnmoBa, KoTopble 00Jagar0T M30UpaTeNbHBIM IMPABOM, TOCYIAApCTBO
npecieayeT CIeAYIOUINe 3aKOHHBIE LIEIH: ONPEIeNUuTh YUCI0o n30upareneil, KoTopble HaXOsATCs
3a pyOexxoMm, mjis 00pa3oBaHUs 3a TPAHUIICH JOTMOJHUTEIBHBIX W30MpATEIbHBIX YYaCTKOB;
COCTaBUTh CIIUCKM H30uparesnel, KOTopble OyIyT TOJIOCOBaTh Ha COOTBETCTBYIOLIEM
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n30MPaTEeTFHOM YYacTKe, a TAKXKE ONMPEACTUTh KOJIMYECTBO OIOIJIIIETeHEN [Tl pacipeesieHus Ha
COOTBETCTBYIOIIME H30uparenbubie yaacTku (IIKC Ne 15 om 16.06.20152., §62).

KoHCTUTYLIMOHHBIA CyA  yKa3aj, 4YTO TNpeABApUTEIbHAs PErucTpauusi He SBISETCS
oOs3atenpHOM. ['paxknane, KOTOpbE MO PA3IUYHBIM IPUYMHAM HE MOTYT PErHCTPUpPOBATHCS
npeBapuTeIbHO, MOTYT IPUNTH B JIEHb TOJIOCOBAHUS HA JIFOOOM 3apyOeKHOM M30HpaTeIbHOM
y4acTKe W peau30BaTh CBOE M30upaTenbHOE MpaBo B ycioBusx [lomokeHus o roiocoBaHuu
rpaxnan PecnyOnmku MonnoBa, HaxoIAIIMXCs 3a NpefelaMH CTpPaHbl, YTBEPXKJIEHHOTO
[TocTanoBnennem LlenTpanpHOM n3bupaTenbHo komuccuu Ne3375 ot 27 utons 2010 roma. Otu
rpaxaaHe OyAyT BKIIOYEHBI B JIOTIOJIHUTENbHBIE cIUCKU wu3bupareneir (IIKC Ne 15 om
16.06.20152., §63).

Takum 00pa3oM, OTCYTCTBHE NpPEABAPUTEIBHOW PETHCTPAllMM HE  OrPaHUYMBACT
nu30upareabHoe NMpaBo. Perucrpanus sBiISEeTCsS ONPEACTSIONIUM KPUTEPUEM JJisi KOMIETEHTHBIX
OpraHoB, OTBETCTBEHHBIX 3a IMPOBEACHUE M30MpATEIBHOIrO Ipolecca, a He i u3bupareneit
(IIKC Ne 15 om 16.06.20152., §64).

KoHCTUTYLIIMOHHBIN  Cyld  yKaszald, 4YTO OCHAPUBACMBIMH  TIOJIOXEHUSIMH, KOTOpBIE
[pelycCMaTpUBAIOT 00pa3OBaHUE JOMOJIHUTEIbHBIX K JACUCTBYIOIIMM MpPU JUIIIOMATHYECKHX
NPEJCTaBUTEIILCTBAX HW30MPATENBHBIX YYAaCTKOB, 3aKOHOJATENIh CO37all JIOTIOJHUTEIIbHBIC
YCIIOBUS JUTsl peain3aluy u30upaTrensHoro nmpasa rpaxaanamu PecriyOnuku MonnoBa, KOTOpbie
HaxozsTcs 3a pyoexom (IIKC Ne 15 om 16.06.20152., §635).

Ha ocHoBanuu wu3noxeHHOro, KOHCTUTYIIMOHHBIN Cy[o 3aKkiIiO4mi, 4YTO TpeboBaHue,
ycraHoBlieHHOe Konekcom, He 3arparuBaeT CYIIHOCTh W30MpaTeNbHBIX IpaB, HE HapyIIaeT
n30upareabHOe MPaBO, HE YIIEMIISIET CBOOOJHOE BOJICU3BSIBICHHE HApO/Aa Ha MapIaMEHTCKHUX
BbIOOpax mim pedepermymax. OcnapuBaeMble TOJIOKECHUS JIHIIb MPETYCMAaTPUBAIOT MOPSIOK
00pa3oBaHus TONOTHUTENbHBIX U30UpaTenbHbIX YUacTKOB (IIKC Ne 15 om 16.06.20152., §66).

2.9. [IpaBo 00 beAMHEHUSA
2.9.1. [IpaBo o0benHeHUs1 B Mpo(eccHOHAIBLHbIE OPraHU3AIUU

KOHCTUTYIIMOHHBIN CyA yKa3al, YTO 3aKOHOM MOTYT CO3JaBaThCsl NPOQPECCHOHANbHbIE
OpraHu3aliy, HaJeJIeHHbIe TOCYJapCTBEHHBIMU (DYHKIMSAMM, KOTOPbIE HE MPUPABHUBAIOTCS K
obmecTBeHHBIM 00beauHerHM (TIKC Ne 13 om 15.05.20152.%, §48).

B atom cmbicne, ECIIY noguepknyn: «benbruiickuii opaeH Bpauell SBJISETCS MHCTUTYTOM
ny0nuyHoro npasa. OH cO3/1aH HE YaCTHBIMHU JIMIIAMHU, a 3aKOHO/IATEIbHBIM OPraHOM; BXOJUT B
rOCyJapCTBEHHbIE CTPYKTYpPbl. DTOT OpraH MpecienyeT LeiH, MPeICTaBIAoNIe 00IEeCTBEHHbIE
MHTEPECHI, @ UMEHHO OXpPaHy 3/10pPOBbsl, OCYILECTBIISAS Ha 3aKOHHBIX OCHOBAHMSIX OJHY U3 (opM
nyOJIMYHOTO KOHTPOJIS 3a BpaueOHON NesATeNbHOCThIO. B cBs3M ¢ mocienHeil ¢yHkuumei, or
opaeHa TpeOyercs, B MEPBYIO OYepe/lb, BECTH yueT MPaKTUKYIOUIMX Bpauei. g peanuzanuu
BBEPEHHBIX  OGNBIHICKMM  TOCYAapCTBOM  33jJad  OpPJEH  HaJelIeH  3aKOHOM  Kak
aMMHHUCTPAaTUBHBIMU, TaK M 3aKOHOJATEIbHBIMH U JUCHUUIUIMHAPHBIMU IPEpOTraTUBAMU,
BBIXOJIIIMMHU 3@ TIpeNieNbl OOBIYHOTO 3aKOHOJATEIbCTBA M, B ATOM KauecTBE, MOJb3YETCs
npoienypamu nyonuyHoro oprana» (nemo Le Compte, Van Leuven u De Meyere npomus
benveuu, pewwenue om 23 uronsn 1981 200a, § 64 (IIKC Ne 13 om 15.05.2015¢2., §49).

KoHcTuTymoHHbI# cyJ yKasal, 9To npodeccruoHallbHbIe OPACHBI SBISAIOTCS OpPraHU3alUsiIMU,
OOBEIMHSAIOMIMMU B 00s3aT€IbHOM TOPSJIKE UYJICHOB OIPENEeNIEHHBIX MpodeccHii, KOTOphIe,
Onarojgapss MOJHOMOYHSIM, IPEIOCTABIEHHBIM 3aKOHOM, YYacTBYIOT B pEryJHpPOBAHUU U
KOHTpOJIE 3a JOMYCKOM B MpOo(eccHio, ¥ B ATOM IIJJaHE COYETAIOT IYOJUYHYI0O U YaCTHYIO
JeSTeNIbHOCTh B Opranu3auuu npodeccuit. [lo ropuauyeckomy xapakrepy npodeccruoHaIbHbIe
OpAEHBI  SABIAIOTCS  NyOnuuHbIMH  ciayxOamu. I[IpodeccroHanbHBIi  OpeH  NpU3BaH

5 Tlocranosnenne Koncrurynuonnoro cyma Ne 13 or 15.05.2015 rona o xowmpone KOHCMumyyuonHocmu 3aKona
No 261 om 01.11.2013 200a o Konneauu epaueii Pecnyoauxu Monoosa.
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VIOBJICTBOPATh 3aKOHHBIE OOIIECTBEHHBIE WHTEPEChl 1O oOpraHu3anuu mnpodeccuun u
obecrieueHni0 MPodecCUOHATBHON TUCIUIIIUHBL.  [IpodeccnoHabHbIe OpPIEHBI  SBIISFOTCS
npo(eCCHOHANBHBIMA OPTaHU3ANUSIMH, WMCIOIUMHU MPEPOTaTUBBl MyOIMYHOW BIACTH, HE
SIBJISISICH TIPHM 3TOM ITyOJIUYHBIME YupexaeHusmu (IIKC Ne 13 om 15.05.20152., §52).

[IpodeccnonanbHble OpraHU3alUy, CO3/IaHHBIC HA OCHOBAaHMM 3aKOHA, HE MOTYT CUHTATHCS
accoluanusMy B CMBICIIE TIpaBa Ha 00bEAMHEHUE, TaK KaK 3aKOHOJATENIb MIPUCBOUI UM CTaTyC
npodeCCHOHATIBPHON OpraHM3alUU U MPEPOTaTUBbI, MPEACTABISAIOMINE OOIECTBEHHBI HHTEPEC
(IIKC Ne 13 om 15.05.20152., §59).

[To muenwto EBporelickoii koMuccuu, cBoOoma OOBEIUHEHHS NpPEAIoiiaraeT IMpaBo HE
BCTYNAaTh U HE MPHUCOCAUHATHCS K aCCOLMALUAM, 32 MCKIIIOUEHHUEM acCOIMalMi MyOInYHOro
npaBa. CrnenoBarenbHO, NPOPECCHOHATBHBIE OPACHBL, KOTOpBIE MPEACTABISAIOT COOOM
OpraHu3aly MNyOJIMYHOrO TMpaBa, pErjJaMeHTHUPOBAaHHBbIE 3aKOHOM U Ipecieaylollue
o011e3HaYMMBble 1I€IU, HE SIBJIAIOTCS accoluanusmu B cMbicie cT.11 KonBenuuu (neno X npotus
Hunepnannos, Pemenue EBpomelickoit komuccun ot 1 mapta 1983 roma) (IIKC Ne 13 om
15.05.20152., §60).

[TpodeccuonanpHpie OpACHBI MOMYYAIOT CTATYC HOPUIMYECKOro JHla myTeM 3akoHa. OHH
00BETMHSIOT B CBOMX PSAAAX WICHOB OJHON MpOo(ecCcru, YWICHCTBO B MPOPECCHOHATBHBIN Op/IeH
ABIISIETCS 0053aTeNbHBIM, KXK/IBIM U3 HUX BKIIOYAEeT B 005A3aT€ILHOM MOPSAKE BCEX JIMI[ OJHOU
npodeccun. [IpodeccuonanbHblil OpACH HE SABISETCS PE3yJIbTATOM CBOOOTHOTO OOBEAMHEHUS
(IIKC Ne 13 om 15.05.20152., §61).

2.9.2. YupexieHue 3aKOHOM OpraHa caMoynpaBJieHHus1 Bpayeii

JlelicTByrolee 3aKOHOJATENbCTBO COOJIIOJIaeT CBOOOAY MEAMKOB Ha oObenuHeHue. B Hem
COJIEPIKaTCs MOJIOKEHMSI, COIVIACHO KOTOPBIM BpauH, B LIEJIAX 3aLUThl CBOUX IIPAB U UHTEPECOB,
UMEIOT IPaBO OOBEIUHATHCSA Ha JOOPOBOJIbHBIX HayallaX B COOTBETCTBUH C 3aKOHOJATEIbCTBOM
0 HEKOMMEpPYECKMX OpraHu3alusXx B MECTHblE, LEHTPAJIbHbIE U  MEXIAyHapOJHbIE
npodeccuoHaIbHbIE aCCOLUAIMM B KAaUeCTBE MHIMBHUAYaJIbHBIX WJIM KOJUIEKTUBHBIX UYIEHOB U
PErUCTPHpPOBATh MX B yCTaHOBJIeHHOM Hopsake (IIKC Ne 13 om 15.05.20152.%5, §63).

KOHCTUTYLIMOHHBINA CyJl MOMYEPKHYJ, YTO HOPMa 3aKOHA, KOTOpas IpelyCMaTpUBaeT, UTO
Bpau MOXeT BcTynuTh B Kosuteruto B pesynabTate cBOOOJAHOIO BOJIEU3BSABICHUS, TPOTUBOPEUMT,
[0 CYTH, KOHUEMNIMU «IpOo(heCCHOHAILHOW OpraHu3alliM, CO3/1aHHONH Ha OCHOBaHMM 3aKOHAY,
YJIEHCTBO B KOTOpO# oOperaercs mo mpaBy 3¢dexrom 3akoHa ([IKC Ne 13 om 15.05.2015e.,
$65).

Konnerust Bpaueil mo mopsiiKy OOpeTeHHUs WIEHCTBA, KOTOPOE SBIAETCS J10OPOBOJBHBIM,
NPUPABHUBAETCS K OOILIECTBEHHOW OpraHM3alyy, a MO KOMIETEHLUUH — TOCYJapCTBEHHOMY
oprany, (QyHKIIMA KOTOPOTrO MOTYT OBITh JEJETHPOBAaHBI 3aKOHOM MPOQECCHOHAIBHON
OpraHu3aly, MMEIOUIed CcTaTyc MyOJUYHOTrO OpraHa, MPH YCJIOBUHM, YTO 3TOT OpraH He
NOJMEHsIeT U He Jyonupyer (QyHKOMM MUHHCTEpCTBA 3ApPAaBOOXPAHEHHUS, LEHTPAIbHOTO
OTpaciIeBOrO OpraHa, KOTOPBI, B COOTBETCTBMM C mnojoxeHusmu cT.107 KoncruTynum,
IPOBOAMT MOJIUTUKY B o0sactu 3apaBooxpanenus (IIKC Ne 13 om 15.05.20152., §67).

KOHCTUTYIIMOHHBIN CyZ yCTaHOBWII, 4TO monoxeHus 3akoHa Ne 261 or 01.11.2013 roma o
Komnerun Bpaueit PecnyObnmuku MongoBa BKIIOYAIOT — 3JIEMEHTHl  NMPOQPECCHOHATbHON
OpraHu3aiii W J00OpOBOJILHOTO OOBEeNWHEHMs, B pe3ynabTare uero Kosuteruss Bpaueit
puoOpeTaeT JBYCMBICICHHBIH NpaBOBOI craryc. TakuM oOpa3om, HECMOTpS Ha TO, 4YTO, C
OJTHOW CTOPOHBI, 3aKOH MPEAyCMaTpHBAaeT, YTO YJEHCTBO peau3yeTcs Ha J0OpOBOJIBHBIX
Hayajax, ¢ JAPYrol CTOpOHBI, 3aKOH mpeaocTaBisger Komeruu Bpadeil mpaBo NpUHUMATh
pelieHus B OTHOIIeHuu Beex Bpadent (IIKC Ne 13 om 15.05.20152., §68).

% Tlocranosnenne Koncrurynuonnoro cyaa Ne 13 or 15.05.2015 rona o kowmpone KOHCMumyyuonHocmu 3aKona
No 261 om 01.11.2013 200a o Konneeuu epaueii Pecnybnuxu Mondosa.
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Hexoropeie ¢ynkuuu Komnerun Bpaueit nyOnaupyloT B TOM YHCIE HCKIIOYUTEIbHBIC
¢GyHkuun MuHHMCTEpCTBAa  3[PABOOXPAHEHMsI, SBIAIOLIETOCS LEHTPAIbHBIM  OTPACIEBBIM
OpraHoM, KOTOpBIM MPOBOAMT TMOJMTUKY B obOsactu 3apaBooxpanHenus (IIKC Ne 13 om
15.05.2015¢2., §71).

KOHCTUTYIIMOHHBIA CyAd OTMETHJ, 4YTO OJHOBPEMEHHO C CO3JaHMEM IIyTeM 3aKOHa
OpraHu3aly ¢ KOMIIETEHLUEH B 00JIACTH 3/paBOOXPAHEHHUS] HEOOXOIUMO NEPEeCMOTPETh BCe
3aKOHOJIATENILCTBO B JaHHOW oOsacTH. TOJIBKO MpH TakOM IOAXOJE, Ha 3aKOHHBIX, €AMHBIX U
OJIHOBPEMEHHBIX HauajlaX, MOKHO JJOOMTbCS YETKOTO pas3rpaHuueHust GyHKUuH MuHucCTepcTaa
3/IpaBOOXpaHeHus U npodeccuoHanbHol opranmzanuu (IIKC Ne 13 om 15.05.20152., §72).

2.10. ITpaBo Ha Tpya

2.10.1. IIpexpamenue TPYAOBBIX /OrOBOPOB C JHPEKTOPAMH  HEKOTOPBIX
0o0pa3oBaTeJbHbIX YUPeKIEeHNH

KOHCTUTYIIMOHHBIN CyA yKa3all, 4TO MpaBO Ha TPYA SBISETCS MHOTOTPAHHBIM COLMAIBHO-
HSKOHOMHUYECKUM INpaBoM, TrapaHTHpoBaHHbIM cT.43 Koncturynuu. CorsacHo u4.(1) nanHO#
CTaThbU, KaXJBIA HMMEET MpaBO Ha TPyA, CBOOOIHBIN BBHIOOp pabOTHI, CIpaBEJIMBLIE U
YIIOBJIETBOPUTENbHBIE YCIOBUS TPY/a, a TaKKe MpaBo Ha 3amury oT 0e3padoruusl (IIKC Ne 8
om 11.05.20152.%", §47).

KOHCTUTYIIMOHHBIN CyA OTMETHII, YTO, HE3aBUCHUMO OT CIOCcO0a OCYIIECTBJICHHs MpaBa Ha
TPy, TpeOOBaHUSI M YCIIOBUSI, CBA3aHHBIC C MPABOM Ha TPYIl, MPEIYCMOTPEHHBIE 3aKOHOM, HE
MOTYT HE OBITb MNPUHATHI BO BHUMaHue. Kak mpaBuio, 3TH YCIOBHUS MPEAONPEAESIOT
CIIOCOOHOCTH JIMIIA TPYAOYCTPOUTHCS B KOHKPETHOH cdepe NesATSIBHOCTH U/WIM HAa KOHKPETHBIN
nepuos BpeMeHu. CrenoBaTenbHO, MPABO Ha TPyA HEOOXOIMMO OCYILIECTBISTH B YCIOBHUSX
3akoHa. HecoOimoneHne TMOM0KEHU 3aKOHA MPUBOJUT K HEBO3MOXKHOCTH OCYILECTBIATH
OTPENICIICHHBIN BUJ ACATCIBPHOCTH WJIM 3aHMMaTh ompesencHHbie noypkHocTu ([IKC Ne 8 om
11.05.2015, §50).

COBOKYIMHOCTh MHIUBUAYATbHBIX W KOJUIEKTHUBHBIX TPYAOBBIX OTHOIIEHHUU, KOHTPOJIb 3a
MpUMEHEHHEM HOpPM B OOJaCTH Tpyna, TPYAOBas IOPUCIAUKIMS, a TaKKe HHBIC YCIOBUS,
HEMOCPEJCTBEHHO CBS3aHHBIE C TPYAOBBIMH OTHOIICHUSMHU, PETYIUPYIOTCS TpymaoBbIM
KOJIEKCOM U JIPYTUMHU 3aKOHAMH, KOTOPbI€ KOHKPETU3UPYIOT KOHCTHUTYIIMOHHBIE TOJIOKEHUS
(IIKC Ne 8 om 11.05.2015¢2., §51).

KoHcTUTyImmoHHBIM Cy1 OTMETHII, 4TO coriacHo cT. 6 TpymoBoro kojekca, cBoOo/a Tpyaa
rapantupoBana Koncrurynueit Pecriyonuku MongoBa, M Kaxblii cBOOOJEH B BHIOOpEe MecTa
paboTsl, mpodeccuu, poaa 3aHITHI WK AesITeNbHOCTH. HUKTO HE MOKeT ObITh 00s13aH paboTaTh
WK He paboTaTh Ha MPOTSKEHUH BCEH CBOEH JKU3HU Ha ONpeAeIeHHOM paboyeM MecTe WU 1O
omnpeneneHHoi npodeccun, kakumu Obl oHU HU ObLTH (TIKC Ne 8 om 11.05.2015¢2., §52).

KOHCTUTYIIMOHHBIN Cy MOJYEepKHYI, YTO CBOOOAA TpyJda HE MOXKET HOCUTh aOCONIOTHBIN U
HEOTPAaHUYEHHBIN XapakTep. TpymoBoe 3aKOHOJATEIBCTBO MPETyCMATPUBAECT OIPEACIICHHbBIC
YCIIOBUSL ISl TPYAOYCTPOMCTBA, pPaBHO KaK M OCHOBAaHUS [UIsl TPEKpaIIeHHs TPYIOBBIX
otHomenuit (IIKC Ne 8 om 11.05.20152., §53).

KoHcTuTymonsslii cya otmeTwn, 4to cr.5 m.j) TpymoBoro konekca MpeaycMaTpuBaeT B
KaueCTBE OCHOBHOTO TIPHUHIIMIIA PETYJUPOBAHUS TPYAOBBIX OTHOIIEHHUW «COYETaHUE
TOCYIapCTBEHHOTO U JIOTOBOPHOTO PETYIHPOBAHUS TPYAOBBIX OTHOIIEHMH W HWHBIX
HETIOCPEJICTBEHHO CBSI3aHHBIX ¢ HUMH OTHOMeHu» (IIKC Ne 8 om 11.05.20152,, §56).

OaHUM U3 OrpaHUYEHUN JOTOBOPHBIX MOCIEACTBUMN SBISETCA YCTAHOBJICHHE 3aKOHOM CPOKa
JIOTOBOPA, MEHBINIETO, YEM TOT, KOTOPHIA OBLI MPEIyCMOTPEH W3HAYAIBHO, €CIM 3aKOH YETKO
ONpeNeNsieT, YTO 3TOT CPOK MPUMEHSIETCS W K JEHUCTBYIOIIMM jaoroBopaM. OJIHOCTOpOHHEE

2" Tlocranosnenne Koncrurynuonnoro cyna Ne 8 ot 11.05.2015 roga o xowmpone KOHCIMUmMyyuoHHOCIU CIMamu
153 Kooexca 06 obpazosanuu
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U3MEHEHHE YCIIOBHM JIOrOBOpa MOXET HMETh MECTO TOJIbKO B HCKIIIOUUTENBHBIX CIIydasx,
IPOAMKTOBAaHHBIX HAlMOHAIBHBIMM MHTEpPECAaMH WM, B 3aBHCUMOCTH OT Clly4yasl, MECTHBIMU
untepecamu (IIKC Ne 8 om 11.05.20152., §60).

KoOHCTUTYLIMOHHBIA CyA yKasall, 4yTO TPYJIOBbIE OTHOIIEHUs B cdepe o00pa3oBaHus
omnpenensores u perynupytorcs Konekcom 06 oOpasoBanuu u TpynoBbIM KOJEKCOM, KOTOpBIE
colepxkaT IepBUYHBbIE, O00Ie00s3aTe/bHble HOPMbI, O0OYyCIaBIMBAIOT TPYAOYCTPOHCTBO
OTIpe/ieIEHHBIMU TPeOOBaHUAMHU M MIPEIYyCMATPUBAIOT CIIy4au, KOT/ia MPEKPALIaloTCs TPYIOBbIE
otHomenus (IIKC Ne 8 om 11.05.2015e., §61).

KOHCTUTYIIMOHHBIN CyA OTMETWJI, YTO COIVIACHO OCHapUBacMbIM IOJOKeHUsM (cT.153
Koziekca 06 06pa3oBaHMU?®) MO HCTEUEHHH UETHIPEX MECALEB MOCie BCTYIUIEHMS B CHITY
Konekca 00 oOpa3oBaHuMM TpeKpamaercss Mo MpaBy JCHCTBUE WHAMBHUIYATbHBIX TPYHAOBBIX
JIOTOBOPOB JIMPEKTOPOB IYOJUYHBIX OOPa30BaTENbHBIX YUPESKICHUH (KpoMe YUpeKIeHUN
BBICIIIEr0 00pa3oBaHMs), CO THS Ha3HAYCHHs KOTOPBIX mponuio 6onee nstu net (IIKC Ne 8 om
11.05.2015¢2., §63).

Takum 00pa3oM, ocrapuBacMbIe IOJIOKEHUS B KAueCTBE HCKIIIOUEHHUS IMPEIyCMaTPUBAIOT
OIpEeIeIEHHbIE YCIIOBHSI, KOTOpbIe BBHJY CHELU(UKH CYOBEKTOB M CQepbl peryinpoBaHUs
OTCTYNAIOT OT OONMX MPHHIUIIOB, NMPUMEHSEMBIX B CIy4ae HHIMBHIYaJIbHBIX TPYIOBBIX
noroBopoB (IIKC Ne 8 om 11.05.2015¢., §65).

Koncturtynmonnsiii cyn ykasan, uyto ¢T.50 4.(5) Konekca 06 oOpa3oBanum B kauecTBe 00mIei
HOPMBI IIPEyCMAaTPUBAET, YTO 3aMEIICHUE JOJDKHOCTEH NUPEKTOpa U 3aMECTUTENs IUPEKTOpa
OCYILECTBIISIETCS 110 KOHKYPCY Ha OCHOBE KPUTEpUEB NPOPECCHOHATHHON M YIpPaBICHYECKON
KoMmreTeHTHOCTH. CorjacHo 4acTv (6) IaHHOW CTaTbM, JUPEKTOP M 3aMECTUTENb TUPEKTOpa
nyOJIIMYHOTO 0011e00pa30BaTENBHOTO YUPEKACHUS HA3HAYAIOTCS HA TOJDKHOCTh Ha TSATHIICTHUN
cpok. Ilo ucreyeHnn yka3aHHOIO CpoKa WMHIMBHyaJbHbBII TPYIOBOH OrOBOp PYKOBOAWTEIS
npekpaiaercs 1o npasy (IIKCNe 8 om 11.05.2015¢2., §66).

B stom xoHTekcre, KOHCTUTYLMOHHBINH Cya 00paTuil BHUMaHHWE Ha TO, YTO OCIapUBaeMbIe
MIOJIOKEHHUS TECHO CBSI3aHBI C 3aKOHHBIMH TPEOOBAaHUSMH M YCIOBUSMH, XapaKTEPHBIMU JUIS
JAHHOH cdepbl peryIMpoBaHusi, KOTOpPbIE HE MOTYT ObITh UTHOPHPOBaHbl. OHU OOBIYHO CITYKAT
B KauecTBE HAIPABISIONICH JUIsI CIIOCOOHOCTH JIMIAa TOJYYUTh CTaryca pabOTHHKA B
omnpeeneHHON cdepe W/WIM Ha ONpeleNieHHBI NpoMexxyTok BpemeHu (IIKC Ne 8§ om
11.05.20152., §69).

Kak ormeuanocs Bbiie, KOHCTUTYIMS TapaHTUPYeT Kak MpaBO HA TPYJ, Tak U CBOOOHBIN
BbIOOpP paboOThI. 3aKperisisl JaHHOE MPaBO, FOCYIapPCTBO MPEAOCTABISET KaXKA0OMY BO3MOKHOCTh
cBOOOJHO BBIOMpaTh Npodeccuio U, 0e3ycIOBHO, MeCTO paboThl. Takoil BbIOOp 3aBUCHT OT
OTIPENIETIEHHBIX CIOCOOHOCTEH, HYKOHOMHYECKHX TMOTpeOHOcTe U, OeccrnopHO, OT BOJHU
3anHTepecoBaHHbIX JuIl ([IKC Ne 8 om 11.05.2015¢2., §70).

Tak, mpaBo Ha TpyJ BKJIIOYAeT CBOOOJY JHIla BBIOMpAaTh MECTO PabOTHI, OJAHAKO J00as
NeSITeIbHOCTh  HpEANoyiaraeT  CoOMIOIGHUE  ONpPENeNIEHHBIX  YCIOBHMM, YCTaHOBIJIEHHBIX
3aKOHOJIATENIEM B 3aBHCHMOCTH OT Xapakrepa paboTbl. DTO OTHOCHUTCA M K MEIarormyecKon
nesitenbHoCTH ([IKC Ne 8 om 11.05.2015¢2., §71).

KOHCTUTYIIMOHHBIN Ccy/ MOAYEPKHYJ, YTO MPaBO Ha TPY., BbIOOp Mpodeccuu, poja 3aHsATHI
WIN JEATeNbHOCTH, a TaKXke MecTa paboTbl, MpeanojaraeT BO3MOKHOCTh KaXJIOTO BBIOHMpPATh
npodeccuio WM PO 3aHATHHA, KOTOpBIE €My TMIPaBsTCA, B OIPEICICHHBIX YCIOBUSX,
YCTQHOBJICHHBIX  3aKOHOJAATENEeM, W HE TMpeaycMaTpuBaeT O0OS3aHHOCTb TOCYAapCTBA
rapaHTHPOBATH JIOIYCK KO BceM npodeccusiM. Jpyrumu ciioBamu, BEIOOp Mpodeccuul sBIseTCs
CBOOOJTHBIM, €CJIH BBIIOJHSIIOTCS YCIOBHS, HE00X0AuMBbIe s ee ocymiectsienus (IIKC Ne 8 om
11.05.20152., §81).

VYciioBHUsL OCYIIECTBICHHUSI OCHOBHOTO TpaBa Ha TPYJ MOTYT MU3MEHHUTHCS B 3aBUCUMOCTH OT
OOLIECTBEHHBIX MOTPEOHOCTEN, U YCTaHABIMBAIOTCS 3aKOHOAATEIBCTBOM C YYETOM TPeOOBaHUMN
ennHooOpa3zus. [IpaBo Ha Tpya peanu3yeTcst B YCIOBHSIX 3aKOHA, HECOOIIOEHUE MpeITUCaHnui

2 Konekc 06 o6pasopanuu Ne 152 ot 17.07.2014r. Monitorul oficial Ne 319-324/634 ot 24.10.2014r.
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3aKOHA BJIEYeT 3a 000 HEBO3ZMOXKHOCTh OCYIIECTBIIATH ONPECICHHBIN BUI IATEIHOCTH WIIN
WCIIOJTHATH ONPEEICHHYIO NOKHOCTD (IIKC Ne 8 om 11.05.2015¢2., §72).

B »3TOM cMbIciie, YCTaHOBIEHHE OINPEACIEHHBIX YCIOBUH Ul  OCYILECTBICHUS
IPENoJIaBaTeIbCKON JEATEIbHOCTH SIBIISETCS 3aKOHHBIM, OHU IPUMEHSIOTCS KO BCEM JIMIIaM,
HaXOJSAIIMMCSA B OJMHAKOBOM IIOJIOKEHUH, 0€3 JUCKPUMHHALIUU, TIO3TOMY YTBEP)KIEHHUE, UTO
KPUTHKYyeMass HOpPMa 3aKOHAa HapyllaeT KOHCTUTYLHOHHBIA IPHUHIUI CBOOOJHOro BbIOOpa
npodeccun WM Mecta paboThl, MM NPaBO Ha TPyH sBisercs HeBepHbIM (IIKC Ne 8 om
11.05.2015¢2., §82).

Bmecre ¢ TeM, KOHCTUTYLMOHHBIH Cyd OTMETHJ, YTO IpEKpAlllEHUE WHAMBHUAYAJIbHBIX
TPYAOBBIX JOTNOBOPOB JUPEKTOPOB IYOJMYHBIX 00pa30BaTEIbHBIX YUPEXKJIECHHH HE HCKIIOYaeT
UX IMpaBa y4acTBOBATh B KOHKYPCE 110 3aMEIIEHHIO 3TOH TOMKHOCTH, 6e3 Juckpumunayuu (IIKC
Ne 8 om 11.05.20152., §84).

B npoTtuBHOM ciydae, 3aMeHa TUPEKTOPOB MyOIMYHBIX 00Pa30BaTENbHBIX YUPEKAECHUH 0
JOCTMDKEHUSI UMHU IIEHCHUOHHOT'O BO3pacTa cTaja Obl HEBO3MOXKHOM, YTO MOXKET CBECTH HA HET
yCUJIMSL TOCyIapcTBa MO pedOpMHUPOBAHHMIO CHCTEMBbl 0O0pa3oBaHHMA B COOTBETCTBUU C
TpeOOBaHUSIMU BPEMEHU M MPOBEACHUIO pedopM B yCTaHOBICHHBIH Ccpok ([IKC Ne 8 om
11.05.20152., §86).

2.11. IIpaBo cOOCTBEHHOCTH
2.11.1. OTHeceHne 3apadOTHOM IJIATHI K KATETOPHH «MMYILECTBA)

ECIIY ycTraHOBWII, UYTO «MMYIIECTBO» MOKET OBITh JHOO «CYIIECTBYIOIIUM HMYIIECTBOMY,
a1M00 aKTUBOM, B TOM YHCJI€ UCKOM, B OTHOILIEHUU KOTOPOTO 3asIBUTENIb MOXKET UMETh «3aKOHHO
000CHOBaHHbIC OKUIAHHS» B TPUOOPETCHUH MpaBa coOCcTBeHHOCTH. Per a contrario, npusHanue
npaBa COOCTBEHHOCTH, KOTOpPO€ HE MOXET ObITh 3((EeKTHBHO pearn30BaHO, HE MOXKET
CUMTAThCA «UMYIIECTBOM», Mo cmbiciy cT.l IIporokoma Ne 1 (cm. nmeno Kopecky npomus
Crnosaxuu, Ne 44912/98, nocranosnenue ot 28 ceHtsops 2004r.). Byaymme n1oxoasl He MOTYT
CUMTATHCS «MMYIIECTBOM», KPOME CIIy4aeB, KOTJla 3TO MPaBO YK€ ObUIO JT0OBITO U CYIIECTBYET
YBEPEHHOCTh B TOM, YTO BBIIATHl OyayT mnpomsBoauthes (Koivusaari u oOpyeue npomus
Qunnanouu, Ne 20690/06, pemenne ot 23 despans 2010 roga) (TIKC Me 8 om 11.05.20152.%°,
$95).

[TonsiTe «3aKOHHO OOOCHOBAHHBIE OKUIAHUS» CIEAYeT COOTHOCUTH C KOHKPETHBIMHU
OCHOBaHHUSIMHU, KaKUMU SBIISIOTCA HOpMa 3aKOHA MU cylneOHoe perieHue. Takod HaaexXIbl HE
MOKET BO3HMKHYTh B Cllydya€ CYIIECTBOBAHHS CIOpa O TOM, YTO KacaeTcsl TOJIKOBAHUSA U
NPaBUIILHOTO TIPUMEHEHHUS TOCYIapCTBOM BHYTpeHHero npasa (cMm. Kopecky npomue Crosaxuu)
(IIKC Ne 8 om 11.05.2015¢., §96).

KoHCcTUTYIIMOHHBIH CyJ oTMeTHII, uTo cornacHo cT.128 4.(1) TpynoBoro koaekca 3apaboTHas
iaTa sBJIIETCS BO3HATPAXKIACHUEM WJIM 3apa0O0TKOM B JIEHE)KHOM BBIPA’KEHUH, BHIMJIAYMBAEMbIM
paboTofaTenieM Ha OCHOBAaHUU WHIUBUAYAIBHOTO TPYIOBOTO JOTOBOPA 32 BBHIMOJIHEHHYIO HIIU
MOJJIekKAITYIO BRITOTHEHUIO padoty (IIKC Ne 8 om 11.05.2015¢., §97).

ITo cBoeli cytn moHATHE «3apaboTHas miuatay, B npuaaBaemMoM ECIIY 3Hayenuwn, sBrsercs
«MMYIIECTBOM», a IpaBa, CBSI3aHHbIE C 3apa0OTHOI MIaTOW, BXOIAT B cdepy 3aluThl MpaBa
cobctBeHHOCTH, rapanTupoBaHHoro ct.l Ilporoxoma Ne 1 x Kousenuuu (IIKC Ne 8 om
11.05.20152., §98).

Takum o00pa3oMm, JTUII0O MOKET MPETEHIOBAaTh TOJBKO Ha CBOM «3apaboTaHHBIE» IpaBa U
TOJIbKO 3a peaJbHBIM NEpHUOJ, KOIJa BBINOJHSI oOlpeaeneHHyo paboty. Ilpekpamienue
TPYAOBBIX OTHOLICHUH BJIEUET 3a COOOM MpeKpalleHue MpaB, CBA3aHHBIX ¢ 3apa0OTHON IUIaTOU
(IIKC Ne 8 om 11.05.2015¢., §99).

2 Tlocranosnenue Koncrurynuonnoro cyna Ne 8 ot 11.05.2015 roga o kowmpone KOHCMUmMyyuoHHOCIU CIamsiu
153 Kooexca 06 obpazosanuu
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B Tlocranonenun Bonpmoi nanmater ot 19 ampens 2007 roma mo nemy Vilho Eskelinen
npomus Qunaanouu ECITY ycranoBun: «KoHBEHIMS HE MPEJOCTABISIET MPaBO Ha TO, YTOOBI
IPOI0JDKATh MOJTYYaTh 3apadOTHYIO TUIATy B OIpenesieHHOM pasMepe JlonroBoe 00s3aTeabcTBO
MOXET HOCHUTb HMYIIECTBEHHBIM XapakTep, no cmeicay cr.1 Ilpotokoma Nel, ecnu umeer
JIOCTaTOYHYI0 OCHOBY BO BHYTPEHHEM IIpaBe, HallpUMEpP, €CIM MOATBEPKAAETCS YCTOSABILEHCS
cyneonoi npaktuko» (IIKC Ne 8 om 11.05.2015¢2., §100).

B konrtekcte wuznoxennoro, ECIIY pgemaer cCyliecTBEHHOE pa3ivuve MEXAY IIPaBOM
IpOJODKATh MOJy4yaTh 3apalOTHYIO IIaTy B OyAylieM M TpaBOM pealibHO I[OJIy4aTh
3apa0oTHYIO TUIaTy 3a npopabotanuslii nepuoa (IIKC Ne 8§ om 11.05.20152., §101).

2.11.2. [Ipe3ymMnuus 3aKkOHHO 100BITOI0 HMYILIECTBA

[TonoxeHnus, ycTaHABIUBAIOIIME MPE3YMIIIHMIO 3aKOHHO JOOBITOTO HWMYIIECTBA, SBIISIOTCS
OCHOBONOJAraomuMu B c1.46 KOHCTUTYIIUU U B COUETAaHUU C JPYTHMMH IMOJIOKCHUSIMH JaHHOU
CTaThU MPU3BAHBI TAPAHTUPOBATH MPABO YaCTHOW COOCTBEHHOCTH U ee oxpany (IIKC Ne 6 om
16.04.20152.%°, §41).

[Tpe3symmiiys 3aKOHHO J00BITOTO MMYIIECTBA NPEACTAaBISIET COOON OOILYIO0 rapaHTuio, LEIb
KOTOPOM COCTOMT B 3allUTe MpaBa COOCTBEHHOCTH BCEX TpPaXKIaH OT HEONPaBIAHHOTO
BMemareascTBa rocynapctsa (IIKC Ne 6 om 16.04.2015¢2., §42).

ObecrieunBasi MPaBOBYIO OMPENEICHHOCTh M 3aKOHHOCTh HMMYIIECTBA JIMIA, MPE3YMIIIIHS
npennosiaraeT  00A3aHHOCTh TOCYAApCTBEHHBIX OPraHOB IIPEJOCTaBIATh JI0Ka3aTebCTBA
HE3aKOHHOTO MPOoUCcX0kaeHus umytectBa (IIKC Ne 6 om 16.04.20152., §43).

KOHCTUTYIIMOHHBIN CyJ HAOMHWJ, YTO, B CBETE€ KOHCTUTYLMOHHBIX HOPM, OOS3aHHOCTh
JOKa3bIBaHUS BO3JIAracTcsl HMCKIIOUUTENBHO Ha TocyldapcTBeHHble opranbl (IIKC Ne 6 om
16.04.20152., §45).

KOHCTUTYIIMOHHBIN Cyll yKa3al, 4TO MPE3yMIIUs 3aKOHHO J0OBITOTO UMYIIECTBA SBISETCS
ONHOM W3 (GopM MNpUHIMINA MPE3YMIIIHA HEBUHOBHOCTH, 3aKkperuieHHoro KoHcrutynuend u
Ipyrumu 3akoHamu PecniyOnuku MoijoBa, a Takke MEXIyHAPOJIHBIMH aKTaMu B 00JIaCTH MpaB
yenoBeka. CormacHo cr.21 Koncrurymum: «JIo6oe numo, OOBHHAEMOE B COBEPIICHUH
MPECTYIUICHUS, CUUTAeTCd HEBUHOBHBIM JI0 TEX IOp, IMOKa €ro BHUHOBHOCTb He OyneT
YCTaHOBJIEHA 3aKOHHBIM MOPSAIKOM MyTE€M IJIaCHOTO CyAeOHOro pa3doupaTenbCcTBa, MpU KOTOPOM
eMy 00ecCreurBaroTCs Bce He0OXoauMBble rapaHTuu yist 3amuTby (IIKC Ne 6 om 16.04.20152.,
$50).

B orom koHTekcTe, KOHCTUTYLIMOHHBIM CyA TOJYEPKHYJ, YTO COIVIACHO YIOJOBHO-
MPOLECCYaIbHbIM MPUHIMIIAM HUKTO HE 0053aH J10Ka3bIBaTh CBOIO HEBUHOBHOCTH, 00S13aHHOCTh
JIOKa3bIBAHUS JIGKUT HA OOBUHEHHUH, a JII000€ COMHEHHE TOJIKYETCs B MOJb3y oOBHHseMoro (in
dubio pro reo) (ITIKC Ne 6 om 16.04.20152., §53).

[Mpunnun in dubio pro reo siBsieTcs HHCTUTYIIMOHHBIM MPUHITAIIOM, OH JOTIOJHSET MPUHITAT
MPE3yMIILIUA HEBUHOBHOCTH U OTPaXXaeT, KaKUM oOpa3oM YCTAHOBJIEHHE MCTHUHBI — MPUHIINII,
3aKpEIUIEHHBI B YTrOJIOBHO-IIPOLIECCYaJIbHOM IIpaBe, — peaju3yercs B cdepe JA0Ka3bIBaHMS
(IIKC Ne 6 om 16.04.2015¢2., §54).

2.11.3. PacmmpenHasi KOH(pUCKANUS HUMYIIECTBA — CPeICTBO 0ops0OBI ¢
OPraHM30BAHHON NMPECTYNNHOCTHIO U KOppyNuHen

KOHCTI/ITYI_[I/IOHHHﬁ Cya OTMETUJI, YTO IJIA HpOTHBOI[CfICTBHSI opr aHHU30BaHHOM MMpECTYIMHOCTH
ABJCTCA CYHICCTBEHHBIM TOT q)aKT, YTOOBI MPAaBOHAPYIIUTECIN JIMIIWINACH IIIOJOB CBOHUX
HpCCTYHHCHHﬁ. B »Tom CMBICJIC, KOH(I)I/ICKaI_II/IH N H3BATHC AKTHBOB HpaBOHapYHIHTCHCﬁ

% Tlocranoenenne Koncturyumonnoro cyna Ne 6 or 16.04.2015 roma o xommpone KOHCHUMYYUOHHOCHIU
HEKOMOpbIX NONOJACEHU Y20/106H020 KOOeKca U Y2on06Ho-npoyeccyanbHo2o kodexca (paclinpeHHas KOH(UCKanusa
1 He3aKOHHOEe oOoTarieHue)
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sBisieTcs Y3PPEKTUBHBIM CIIOcOO0M OOpHOBI ¢ OpraHn30BaHHON HpecTynHOCTbIO ([IKC Ne 6 om
16.04.20152.3, §56).

Kon¢uckanus mpensTCTBYeT HCIONB30BAaHUIO HMYIIECTBA IPABOHAPYIIUTENCH IS
(buHAHCUPOBAaHUS JPYrod TMpPECTYMHOW JEATENbHOCTH, TEM CaMbIM YCTpaHssi YIrpo3y
KoppymnupoBanus odmectsa (IIKC Ne 6 om 16.04.2015¢2., §57).

Kouctutynuonsslii cyn ormetui, uro KoHCTUTYLUS npeaycMaTpUBaeT mepy KOoHuckayuu
TOJIBKO B CJIy4ae COBEPIICHUS MPECTYIUICHUN WM MTpaBOHAPYIIEHUM, TO €CTh B YCTAaHOBJICHHBIX
ClIydasiX, B YCIOBHMSIX 3aKOHA, KaK JEesSHUS, KOTOpbIE MPEJCTABIAIOT CO00Hl OmpesesieHHYIO
o01recTBeHHY10 onacHOCTh (IIKC Ne 6 om 16.04.2015¢., §65).

PaccmoTpeB yronoBHOE 3aKOHOAATENbCTBO, KOHCTUTYLUHMOHHBIA CyJ YCTAaHOBHJI, 4YTO B
JOTIOTHEHUE K «cneyuanvrou kougucxkayuuy (c1.106 YromoBHoro koaekca) 3akoHoM Ne326 ot
23 nexabps 2013 roga BBeneHa «pacuuperHas KoHguckayus» B ¢1.106! VronoBHOro Kojekca
TIKC Ne 6 om 16.04.2015e., §66).

KOHCTUTYIIMOHHBII Cyll OTMETWJ, YTO B TO BpeMs, KaK crneyuanvbHas KoHguckayus
3aKJTFOYAETCS B MPUHYAUTEIHHOW M OE3BO3ME3THOU IMepenaye B COOCTBEHHOCTh TOCYAapCTBa
uMylecTBa (B TOM YHCIE BAIIOTHBIX IEHHOCTEH), HCIOJB30BAHHOIO IPU COBEPIICHUU
MPECTYIJICHUS WJIM TOJYYEHHOTO B PE3YJIbTATe COBEPIICHUS MPECTYIUICHUS, TO pAcuiupeHHas
KOHGhuckayusi PacHpOCTpaHsSETCs ¥ Ha JApPYyroe HMYIIECTBO, KOTOpOe, XOTd He ObuIo
UCIIOJIb30BAaHO TP COBEPIICHUM TMPECTYIUICHUS, SBIACTCA PE3yJIbTaTOM MPECTYIHON
nesitenibHOCTH (IIKC Ne 6 om 16.04.2015¢2., §67).

KOHCTHTYIMOHHBI Ccy; ykasan, uro coracHo cr.106! w4.(2) VYromoHoro komekca
pacuiupeHHass KOH(UCKalus TMPUMEHSETCS B CIy4yae COBOKYITHOTO HAIMYUS CJIEAYIOIINX
YCIOBUH: @) CMOUMOCMb UMYWECmeda, HOLYYEHHO20 OCYICOEHHbIM 6 mevenue 5 Jem,
0X6aMbIBAOWUX NEPUOD, NPEOUeCmB8O8aA8UIULL COBEPUICHUIO NPECYNIIeHUs, U Nepuod nocie
cogepuieHus npecmynjieHusi 00 O0amvl BbIHECEHUS NPU2080Opd, CYUWECMBEHHO Npesbluidem
3GKOHHO NOLYYeHHble UM 00X00bl, b) cyoebHOoU uncmanyuel Ha 0CHOBAHUU NPEOCNABIIEHHBIX NO
deny 00Ka3amenbCme YCMAHOBIEHO HNPOUCXONHCOEHUE COOMBEMCMBYIOUIe20 UMYUEeCm8ad Om
npecmynuot oesmenvHocmu, npedycmompennou yacmoto (1) (IIKC Ne 6 om 16.04.20152., §70).

CornacHo yKa3aHHBIM TOJO0KEHUSIM, TTPECTYITHOE MPOUCXOKICHIUE UMYIIECTBA JOJKHO OBITH
YCTaHOBJICHO Cy/1e0HOM MHCTAaHIMEeN Ha OCHOBAaHUH MPECTaBICHHBIX JoKa3aTenbeTB (IIKC Ne 6
om 16.04.2015¢2., §71).

KacatenbHO BO3MOXXHOCTH KOH(HCKAIIMM HMMYIIECTBA, IEPEIaHHOTO OCYXIEHHBIM WU
TPETHHM JIMIIOM YICHY CEMbH, FOPHINICCKUM JIUIAM, KOTOPBIE KOHTPOJIUPYIOTCS OCYKICHHBIM,
WIM IPYTUM JIMIaM, KOTOpPbIE 3HAIU WIH JOJHKHBI OB 3HATh O HE3aKOHHOM MPOMCX OXKJACHUU
umyiecTBa, KoHcTUTylMOHHBIN ¢y ipusen cT.5 1.(24) Jupexmuesvr 2014/42/EC:

«24. [...] Takas xoHHUCKanug NODKHA OBITH BO3MOXHOM, 10 KpaifHe! Mepe, B T€X Clydasx, KOrJa TPETbH
JUIA 3HAJM WM JOJDKHBI OBUIM 3HATH, YTO Ieperadya WM NPHOOpETeHHE MMYIIECTBA IPECIeOBAIM ILEb
n30exarh KOH(PUCKALMH, TIPOBOJIUMOI Ha OCHOBAHUU KOHKPETHBIX (haKTOB M OOCTOSITENBCTB, B TOM YHCIIE, YTO
nepesaua OCYLIECTBIIUIACh OECIIATHO WM MO 3HAYUTEIbHO 3aHMKEHHOH IIEHE MO CPaBHEHHUIO C PHIHOYHOM.
IMonoxxenns: 0 KOH(HUCKAMK B OTHOIEHUH TPETHHX JIHI IOJDKHBI PAcIIpOCTPAHSITHCS KaK Ha (PU3NUECKHX, TaK U
Ha IOpUANYEcKuX Jinll. B moboM cimydae, HeoOxoanMo n30exaTh ymemiIeHus IpaB J00pPOCOBECTHBIX TPETHUX

iy (IIKC Ne 6 om 16.04.20152., §73).

KOHCTUTYIIMOHHBIN Cy/ 3aKIIOUMII, YTO OCTIapUBAaEMbIe MOJIOKEHUS HE MPEJCTABISAIOT cO00M
BMEIIATEIbCTBO B  OCYIIECTBJIEHME IIpaBa YaCTHOM COOCTBEHHOCTHM COIJIaCHO CT.46
KoHcTUTyIuu u He HapymaeT NPUHLMI MPE3YMIIHMH HEBUHOBHOCTH, KaK COCTAaBHOM YacTH
IpaBa Ha CIpaBelIMBOE CyJeOHOe pa30oMpaTenbCTBO, €CIM JI0Ka3aTeNbCTBA I103BOJIIOT
rOCyJapCTBEHHBIM OpraHaM OTMEHUTh MPE3YMIIHIO 3aKOHHO J00bIToro umymectsa (IIKC Ne 6
om 16.04.20152., §74).

31 Tlocranoenenne Koncturyumonnoro cyma Ne 6 or 16.04.2015 roga o xommpone KOHCHUMYYUOHHOCHIU
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Uro KkacaeTcs crnocoba MpUMEHEHHs! pacCMaTpPUBAeMON HOPMBI, cormacHo cT.106% 4.(2) m.a)
YTOoJ0BHOTO KOZEKCa pacIldpeHHas KOH(UCKAIMS NMPUMEHSETCS B Clydae, €ClIM CTOMMOCTh
UMYILIECTBA, IIOJYYEHHOTO OCYXJIEHHbBIM B TEUEHUE S JIeT, OXBaTbIBAIOLIUX IIEPUOJ,
MPEIIIECTBOBABIINI COBEPILICHUIO MPECTYIUICHUS, U TIEPUO MOCIIE COBEPILECHUS MPECTYIICHUS
JI0 JaThl BBIHECEHMSI IPUTOBOPA, CYLIECTBEHHO IPEBBIINIAECT 3aKOHHO MOJIYYEHHBIE UM J10XObI
(IIKC Ne 6 om 16.04.2015¢., §75).

VYcTaHOB/IEHHE MATUIETHETO CpPOKAa MMEET LEJIbl0 MCKIIOYUTH 3J10yNOTpeOlIeHus |
pasHorjacusi B TOJIKOBAHUU MEPUOAA, KOTOPBIA CyqeOHble MHCTAHLIUN JAOKHBI YUUTHIBATh MpPU
BBISIBJIEHUM HECOOTBETCTBUN MEXJIYy CTOMMOCTBIO MMYIIECTBA OCYKIEHHOIO U 3aKOHHO
MoJTydeHHBIMH uM toxonamu (IIKC Ne 6 om 16.04.2015¢2., §76).

Bwmecte ¢ rem, Konctutynmonnsii cya orMeti, 9to 3akoH Ne326 ot 23 nexabpst 2013 rona,
KOTOPBIH YCTaHABIMBAET UHCTUTYT PaCIIMPEHHON KOH(PHUCKAIIMN UMYIIECTBA, ObLT OMYyOIMKOBAH
B «Monitorul Oficial al Republicii Moldova» u BcTynun B cuity 25 deBpans 2014 rona (IIKC
No6 om 16.04.2015¢2., §77).

KOHCTUTYIIMOHHBIN Cy/ yKasal, 4To coriacHO cT.22 KOHCTHTYIIMM HHUKTO HE MOXET OBITh
OCY)XJIEH 3a JeWCTBUS WM Oe3[eiCTBUE, KOTOPhIE B MOMEHT UX COBEpILICHUS HE COCTABIISIN
npectymieHus. He Moxker Takyke Hajararbcs Haka3aHHe OoJiee TSKKOE, HEXEIU TO, KOTOpoe
MOTJIO OBITh IPUMEHEHO B MOMEHT COBEpIICHUSI IpecTyIieHus. JlaHHbBII TPUHIIMIT BBITEKAET U3
IOPUHLNIA 3aKOHHOCTH, KOTOpBIM SBISETCS  ONPENENSAIOIMM IMPUHIUIOM IPaBOBOTO
rocynapctBa (IIKC Ne 6 om 16.04.20152., §78).

B sTOoM koHTekcTe, KOHCTUTYIIMOHHBIN Cy/ MOAYEPKHYII, 9TO B 00JACTH yrOJOBHOTO IpaBa
JCUCTBYIOT mpuHIMI lex retro not agit — 3akoH He WMeeT OOpaTHOM CHJIBI — M IIPUHIMAI Mitior
lex, coriacHo KOTOpOMYy B Cily4asx, OOYCJOBJICHHBIX MOCJIEIOBATEIbHOCTHIO YTOJOBHBIX
3aKOHOB, IPUMEHsETCsl Oojiee OiarompusATHbIN yrojaoBHbld 3akoH (IIKC Ne 6 om 16.04.2015¢2.,
S$79).

B 570l cBa3u, KoHCTUTYLMOHHBIH cy/ ykasan, uTo nonoxkenus ct.106! Yronosroro kozmekca
HE WMEIOT OOpaTHOW CHIJIBI OTHOCHUTENHHO KOH(HCKAIMKM HUMYIIECTBA, IOOBITOTO 110 WX
BCTYyIUICHUSI B cuily. [IpuMeHeHue pacuiMpeHHON KOH(UCKAalUd B OTHOIICHWH HMYILECTBa,
JNOOBITOTO 70 BCTYIUICHHUS 3aKOHA B CHIIYy, CHOCOOHO HapyIIUTh KOHCTUTYIMOHHBINA TMPUHIIHIT
HEOOPaTUMOCTH 3aKOHA. Tak, OCHOBBIBASICh HAa MPUHIUIIE HEOOPATUMOCTH YTOJIOBHOTO 3aKOHA,
MOXET OBITh KOH(UCKOBAHO TOJIbKO MMYIIIECTBO, MPUOOPETEHHOE IMOCJE BCTYIUICHUS 3aKOHA B
cuny (25 despans 2014 rona) (IIKC Ne 6 om 16.04.20152., §83).

2.11.4. BoiniaTa AMBHAECHAOB

3akoH Nel134-XIII ot 2 ampenst 1997 rona o0 akIMOHEPHBIX OOILIECTBAaX MpPEAyCMaTPUBAET
NOPSAJOK CO3JaHMsl, pocnycka (IMKBUAALMM) M IOPUAMYECKOE IMOJIOKEHHE aKIMOHEPHBIX
oOmiecTB, MpaBa U OOS3aHHOCTH AaKIMOHEPOB, YIEHOB OPIraHOB YIpPAaBIEHUS M APYrHX
nomkHOCTHBIX vt (TIKC Ne 17 om 19.06.20152.3%, §6).

B cooTBeTCTBHM ¢ yKa3aHHBIM 3aKOHOM, aKIMOHEPHI BIPABE MOJIyYaTh TUBUICHIBI, KOTOpPHIE
SIBJISIFOTCSL YaCThIO J0Xo/a kommepueckoro odrectBa (IIKC Ne 17 om 19.06.2015e., §7).

CornacHo c1.49 u.(13) 3akoHa, AMBUACH/BI, HE MOJTYYCHHBIE AKIIMOHEPOM MO €ro BHUHE B
TE€YEHHE TPEX JIET CO JHS BO3HUKHOBEHMs IpaBa Ha WX MOJydeHHe, oOpalarorcs B JOXOJ
oOImiecTBa U He MOTYT OBITh UCTpeOoBaHbl akimonepoM (IIKC Ne 17 om 19.06.20152., §8).

KoHcTUTYIIMOHHBINA Cy[l yKa3aj, 4To COOCTBEHHOCTHIO, 3ammmaeMoi c1.46 Konctutymuwy,
MOKET OBITh TIPU3HAH JIO0O0W JJIEMEHT WMYIIECTBEHHBIX AaKTUBOB JIMIA, HWMEIOIINX
HKOHOMUYECKYIO LIEHHOCTh. lloHATHE «COOCTBEHHOCTHY» BKJIIOYAET B ce0s MMYIIECTBEHHbIE
npaBa, KOTOPbIE MOTYT OBbITh pealbHBIMU U B BUJE 00sa3arensetB (IIKC Ne 17 om 19.06.2015e.,

$40).

32 TTocranosnenue Koucturynuonnoro cyna Ne 17 ot 19.06.2015 rozma o koumpone koncmumyyuonHocmu cm. 49
u.(13) 3axona Ne 1134 — XIII om 2 anpens 1997 co0a 06 akyuonepnwix oduyecmaax (0 BbITUIATE UBUICHIIOB)
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B coorBeTcTBHM C 3aKOHOM AaKLMEHW IPU3HAETCA AOKYMEHT, yIOCTOBEPSIOLIUN IIpaBa €ro
coOCTBEeHHUKA (aKIMOHEPA) HA y4acTHE B YIIPABJICHUU OOIIECTBOM, Ha MTOJYYCHUE JTUBHJICH/IOB,
a TaKk)Ke 4acTW MMYILIECTBa obuiecTBa B ciaydae ero gukBumauuu (IIKC Ne 17 om 19.06.2015¢.,
$49).

KoHCTUTYIIMOHHBIA CyZ yKas3al, 4To, mpuoOperasi aklIWu, aKIHMOHEP CTAaBUT Iepel] coOoi
11eJIb TIOJIYYUTh TOXOJ B BUe AMBUAEHIOB (IIKC Ne 17 om 19.06.2015¢2., §54).

KOHCTUTYIIMOHHBIA CyJ OTMETHJI, YTO JIi TOTO, YTOOBI aKIMOHEp MPHOOpeN MpaBoO Ha
MOJIy4YeHUE JUBUJICHIOB, HEOOXOIUMO COOJIOJEHUE psla YCIOBUN: aKIIMOHEPHOE OOILECTBO
JOJKHO TOJTyYaTh MPUOBLIH; 00Iee coOpaHue, MPOBOJAMMOE B COOTBETCTBUU C TPEOOBaHUSIMU
3aKOHa, [JIOJDKHO TPUHUMATh pEIIeHHEe O pacHpelesieHUd AUBUACHIOB aKIHMOHEPaM,
IpelycMaTpuBasi IpU TOM CPOK U NOpANOK UX BelaTel (IIKC Ne 17 om 19.06.20152., §57).

C MoMmeHTa OOBsIBICHHUS OOMIMM COOpaHMEM pELICHHUS O BbIIUIATE NWBUICHAOB aKIMOHEP
npuobOperaer mpaBo TpeOOBaHMA MO OTHOWICHHIO K OOIIECTBY-dMUTEHTY, CO BCEMHU
BBITEKAIONIMMH OTCIo/1a TociencTBusMu. C 3TOro MOMEHTa MpaBO HA JAUBHJICHIbI CTAHOBUTCS
YacThbl0O MMYIIECTBA aKLHUOHEpa, MO cMmbicay cT.284 4.(2) I'pakmaHckoro Kojekca, KoTtopas
pelycCMaTPUBAET, YTO BCE BellU (PM3MUECKOTO WM IOPUIMYECKOro JIMIA BXOAAT B COCTAaB €ro
umyiectsa (IIKC Ne 17 om 19.06.2015¢2., §61).

B otoii cBsi3u, KOHCTUTYHMOHHBIM Cyd OTMETHJI, YTO NIPaBO BJIAQJCHUS HMYIIECTBOM
pacrpocTpaHseTcss M Ha IUIOABl 3TOro umymectBa. Tak, cormacHo ct.317 ['paxmgaHckoro
KOJIeKCa, BCE, YTO MPOM3BOAMTCSA BEIIbl0, a TaKkXKe BCE, YTO MPHUCOEAMHSETCS K Hed Iubo
BKJIIOUAETCSI B €€ COCTaB BCJIEACTBUE JIEIHUM COOCTBEHHHMKA, JPYroro Juua WiIu
HENPEIBUICHHOTO Ccly4asi, MPUHAJUICKUT COOCTBEHHHUKY, €CIM 3aKOHOM HE MPEeIyCMOTPEHO
uHoe (IIKC Ne 17 om 19.06.20152., §62).

B cBere wusznoxkenHoro, KOHCTUTYLIMOHHBIA CyA OTMETWUJ, 4YTO MpaBO AakKIHMOHEpa Ha
MOJIy4Y€HUE JAMBHUJICHJOB IO aKLIMIM OOIIEeCTBa MOANALACT MO/ ACHCTBUE HOPM, 3alUIIAOIINX
paBo COOCTBEHHOCTH, coaepKamuxcs B cT.9, c1.46 u c1.127 Koncruryuuu u ct.1 IIpoTokona
Nel k EBponetickoii KonBeHIIMM, Tak KaKk 3TO MpaBo, 110 CyTH, HOCUT UMYIIIECTBEHHbIN XapakTep,
UMEET HKOHOMMYECKYIO II€HHOCTb, MPENOCTaBlisii €ro 00JaJaTento BO3MOXKHOCTH MONy4aTh
noxonpl (IIKC Ne 17 om 19.06.20152., §635).

W3 yka3aHHBIX TMOJIOXKEHUN CIEAyeT, 4YTO 3aKOHOJaTellb BIPaBE YCTaHABJIMBAThH
OTpezieNIeHHbIE YCIOBUS AJIs OCYIIECTBIEHUS I'PaXTaHCKUX CyOBbEKTUBHBIX NPaB, HEUCIIOIHEHNE
KOTOPBIX MOXET MPUBECTU K MPEKPALLEHUIO 3TUX NpaB. Takue ycaoBUS OTHOCATCSA B TOM YHCIE
K BpEMEHHBIM paMKaM BO3HHKHOBEHHUS, peaJu3alliy WIM 3allluThl TPaXXAaHCKUX IIpasB,
Ha3bIBAEMBIX B IPaXIaHCKOM Mpase «cpokaMu» (IIKC Ne 17 om 19.06.2015¢2., §69).

['paxkaHckoe MpaBoO MpPeTyCMAaTPUBAET Pa3InYHbIE BUIbI CPOKOB, CPEIU KOTOPBIX UHUCISATCS
CPOKM OCYIIECTBJICHUS TPaXKIAHCKUX IIpaB, TaK-HAa3bIBa€Mble CPOKM IIOTEpU TMpaB, WU
MpEeKpaleHusl 32 JaBHOCTbIO. OHU 0003HAYAIOT MPOMEXKYTOK BPEMEHM, B TE€UEHHUE KOTOPOTO
oOnajgareny cyObEKTUBHBIX MPaB MOTYT pealn30BaTh CBOM MPaBa, UX HEUCIIOIHEHUE MPUBOJUT
k morepe nipaB ([IKC Ne 17 om 19.06.20152., §72).

B stom cwmbiciie, KOHCTUTYIIMOHHBINA cya 0OpaTuil BHUMaHHE Ha TO, YTO TPEXJETHUH CPOK
CUMTAETCSl pa3yMHBIM, TaK KaK JaeT akIMOHEpaM BO3MOXKHOCTb MOJYyYUTh CBOU JMBHJICHIbI
(IIKC Ne 17 om 19.06.20152., §73).

KoHCTUTYIIMOHHBIH CyJ| yKa3ai, 4To JUBUIEHABI 00pallatTcs B 10X0/ O0IIEeCTBa U HE MOTYT
ObITh UCTpEOOBaHBI TOJBKO B TOM Cllydae, KOTJa akIMOHEP CO3HATEIIbHO HE MOdydald UX B
TedeHue Tpex JieT. [Ipenmonaraercs, 4To aKIMOHEP JJaJl CBOE MOJIYAIMBOE COIJIacHe Ha MEePeBO
JTUBHJICHIOB B oxo obmectBa (IIKC Ne 17 om 19.06.20152., §83).

KOHCTUTYIIMOHHBIN cynl yKa3ajl Ha HENPHUEMJIEMOCTh IPUMEHEHUSI TPEXJIETHETO CPOKa B TOM
ciyyae, €clid aklIMOHEp HE MOT 3HaTh O BbliaTe nauBuaeHaoB (IIKC Ne 17 om 19.06.20152.,
$84).

Ha ocHoBanum BbllIecKa3aHHOTO, KOHCTHUTYIIMOHHBIA Cyad TMpHIIET K BBIBOLY, YTO
MOJIOKEHUSMHU O MPEKpallleHUuH TpaBa aKlIIMOHEpa, KOTOPbIN B TE€UEHUE TpeX JIET OCO3HAHHO He
HOJY4YMST CBOM JMBMJICHJBI, 3aKOHOJATENIb YCTAaHOBHJ CIPAaBEUIMBBIA U 3 (EKTUBHBIN

44



MEXaHHU3M MJi O0ECTeUeHUs] OMPECIICHHOCTH MPABOBBIX OTHOIICHHMA, YTO HE MPOTHBOPEUUT
ct.9 u c1.46 Koncrurymuu (IIKC Ne 17 om 19.06.20152., §85).

3. IlyGsiuuHbIE BJACTH

3.1. Opranusanus u gearejbHOCTh [lapiaMmenTa
3.1.1. [TapaaMeHTCKAasi ABTOHOMMS

HapHaMeHT HC MOXCT OCYHICCTBJIATH CBOKO ABTOHOMHUIO ITPOM3BOJIBHO, HCOPABOMEPHO, B

HapyIIeHHEe KOHCTHUTYIMOHHBIX IOJHOMOYMI WIM HWMIIEPATUBHBIX HOPM I1apiJaMEHTCKOM
npouenypsl (IIKC Ne 27 om 17.11.20152.%, §37).

3.1.2. IIpo3payHoCTh NapJIAMEHTCKOI padoThI

VYunuteiBasg BecoMyr poib [lapgameHTa B OpPraHM3allMOHHOW CTPYKTYpE TOCYAapCTBa
HEOO0X0/MMO TapaHTUpPOBaTh, YTO OH IMPEJCTABIAET HHTEPECHl TIPa)xJaH B COBEPLICHHO
OTKPHITOH 1 npo3paunoii hopme (ITKC Ne 27 om 17.11.20152.34, §42).

BaxxHocTh mIpHMHLMIA MPO3pauyHOCTH B MAPJAMEHTCKOM JEATEeIbHOCTH ONpeaesseTcs
UCKITIOUUTENFHOW ponbto  [lapmameHTa B JEMOKpPaTHYeCKOM TOCYJapcTBe, a HWMEHHO
IpPEICTaBIATh MHTEPEChl CBOMX H30MpaTenell M pyKOBOACTBOBATHCA B CBOCH J€ATENIHOCTH
HYKJJaMH, HHTEpPECaMU U ycTpemiieHussMuU rpaxian (IIKC Ne 27 om 17.11.2015¢2., §44).

[TpuHIMI TPO3PaYHOCTH UCXOAMUT U3 MPEACTABUTEIBHOIO MaHAATa, 3aKPEIICHHOIO B CT.68
KonctuTtyuu, npeaycMarpuBaromieii, 9To Mpy UCIOTHEHWH MaHJAaTa JCMyTaThl HAXOIATCA Ha
ciyx6e y Hapoma. Mcxons w3 3TOro, rpaxjaHe HaJessioT JENyTaToB IMpeACTaBUTEIbHBIM
MaHnaToM. Ha BceM mpoTshKeHUH JeiiCTBUS MaHaTa ACMyTaThl TOCTOSIHHO JTOJDKHBI HAXOIUTHCS
1o/ HaOJIIOJJICHUEM U KOHTpOJIeM 00IecTBeHHOCTHU. [IpencTaBuTenbHbIi MaHIaT peanosiaraer,
YTO BCS IEATEILHOCTH MapIaMEHTapHeB HaXOAUTCS TI0J] KOHTPOJIEM M30HUpaTesel yepe3 BCTpeun
¢ u30upareasiMM, MHTEPBBbIO WJIM Ipecc-KOH(pEepeHIMH, ydacTue u3lbupareneil B 3acelaHUsIX
[TapramenTa W HaOMOJEHWE 3a TOBEIEHUEM BBIOOPHBIX JOJDKHOCTHBIX JIMIL, OTKPBITOE
rojocoBanue B IlapiameHTe, TENEBU3MOHHYIO TPAHCIALMIO HEKOTOPBIX MapiIaMEHTCKUX
3acelaHu, INIaCHOCTh MapJIaMEHTCKUX J1e0aToB, OnyOIMKOBaHUE NMPUHATHIX akToB (IIKC Ne 27
om 17.11.20152., §45).

Takum o0pa3oM, rpaxaaHe HMMEIOT NPAaBO BHUMATEIBHO HAONOMATh 3a JIEATEIBHOCTHIO
N30paHHBIX UMM JIEMYTaTOB M yOEAWTHCS B TOM, YTO OHHM COOINIIOJAIOT CTPOTHE TpaBHIIa
NOBEJICHUS M 4YTO IOJJIEPKUBAIOT COPa3MEPUMbIE OTHOUIEHHS C NPEACTABUTENISIMU TPYII
MHTEpeCcOB. [ paxkiaHe BIpaBe TAaKKe PAaCCUMTHIBATH HA TO, YTO WieHkl [lapiameHTa mposBsT
caMmble BBICOKHE CTaHAApThl noBeneHus u 3ddexkruBHOCTU. Takxke, TpakaaHaM JIOJKHO OBITh
o0ecrieyeHo TpaBo JOCTyNa K IaplaMeHTCKUM JIOKYMEHTaM B YCTAHOBJICHHBIX 3aKOHOM
npeznenax. [1o cyTu, Bce HHCTpYMEHTHI TPO3PAYHOCTH HAIPABJICHBI HA 0OecreueHne rpakaaHam
BO3MOKHOCTH HaOmrogaTh 3a paboroit IlapimamenTta, B OCOOEHHOCTH, €ro 3aKOHOAATEIbHOU
nesTenbHOCThIo (IIKC Ne 27 om 17.11.20152., §46).

B 5TOM KOHTEKCTE, KOHCTHTYIHMOHHBIM NPHHIMI MPO3PAYHOCTH TAPIAMEHTCKON pabOThI
BKJIIOYAET B ce0s MPaBO KaXKJIOro rpa)kaHMHA HAa MHPOPMALHUIO O JEATEITbHOCTH BCEX YJICHOB
[TapnamenTa. Takum 006pa3om, HEOOXOAUMO AEMOHCTPHPOBATH OTKPBHITOCTh B MApPIaMEHTCKON

3 Tlocranosnenune Koncrurynmonnoro cyma Ne 27 ot 17 nosGps 2015 roga o kowmpone KOHCMUmMyyuonHoCmu
IHocmanoenenus [lapramenma Ne 172 om 15 okmsabpsa 2015 200a o daue coznacus ma nuuienue napiameHmceKo2o
ummynumema oenymama Ilapramenma Braoumupa @unama
3 Tlocranosnenune Koncrurynmonnoro cyga Ne 27 ot 17 nosOps 2015 roga o kowmpone KOHCMUmMyyuonHoCmu
Ilocmanoenenus lapramenma Ne 172 om 15 okmsabps 2015 co0a o daue coenacus Ha quuienue napiameHmcKo2o
ummynumema oenymama Ilapramenma Braoumupa @unama
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JESTEIIbHOCTH, B TOM YHUCIIE ¥ B OTHOIIEHWU TOJIOCOBAHUS Ka)XJOTO JEMyTara B OTACIbHOCTU
(IIKC Ne 27 om 17.11.20152., §48).

be3 oOTKpbITOro, MpO3payHOro M OTCIEKUBAEMOIO TOJIOCOBAHMSI TPaKJAHE HE HUMEIOT
BO3MOXKHOCTH  HaONIOAaTh 3a JEATEIbHOCTBIO MPEACTaBISAIONIMX WX JENyTaToB, a,
COOTBETCTBEHHO, HE MOTYT MPAaBWJIBHO OLIEHUTHh YpOBEHb MpejcTaBiieHus ux B llapmamente.
JenyTraTel [OJKHBI NPUHUMATh Ha ce0s OTBETCTBEHHOCTh 3a MOJUTHYECKYIO MO3UIIHUIO,
BBIPQXEHHYIO, B IIEPBYIO OUYEpPE]b, OTKPBITBIM rosiocoBanueM (IIKC Ne 27 om 17.11.20152.,
$49).

C napyroit croponsl, KoHCTUTYIIHSI HE YCTaHABIMBAET 0COObIe TPEOOBAaHUS B OTHOIICHUU
XapakTepa TOJIOCOBaHHS (omKpwvimoe WIA mauHoe) B Cily4dae JIMIICHUS JENyTaTCKON
HenpukocHoBeHHOCTU (IIKC Ne 27 om 17.11.20152., §55).

KOHCTUTYIIMOHHBINA €yl OTMETHI, YTO, B COOTBETCTBUHU CO CT.65 KoHcTuTyumu, 3acenaHus
[TapnamenTa SIBISIIOTCS OTKPBITHIMU. B COOTHOIIEHHH C TOJIOKEHUSIMU CT. 34 (MpaBo IpakaaH
Ha wuHpopManuw) W CT. 68 (IpeacTaBUTENIbHBIA MaHIAT), BO HWMs OOeCleyYeHUs
KOHCTUTYIIMOHHOTO TPUHLHKIA MPO3PAYHOCTH, TOJIOCOBAHUE KAXIOro JieryTaTa SIBISETCS
OTKpPBITBIM. VICKIIIOUEHUST M3 STOr0 MpaBWJa MPSAMO U HCYEPIBIBAIOIIE IPETyCMOTPEHBI
Koncrurynuen. Tak, KoHcrtuTynus npexnycmarpuBaeT Tpu ciydas, korga [lapimament
NPUHUMAET IOCTAHOBIICHUS TaWHBIM TOJOCOBAaHHUEM, a HMEHHO B Cllyyasx, KacaroIIUXCS:
n30panust U or3biBa ¢ joiukHoctu [lpencenarens Ilapnamenra — cr.64 4.(2), u u3dpanus
[Tpesunenta Peciy6muku Monnosa — ¢1.78 u.(5) (IIKC Ne 27 om 17.11.20152., §56).

KOHCTUTYIIMOHHBIN Cy/ MOMYEPKHY, YTO, UCXO/I U3 MOJIOKEHUHN CT. 65 B COOTHOILLIEHUU CO
c1.34 Koncturyuuu, a takxke u cr.74 4.(2) Koncrutyuuu, nonoxenus c¢r.97 4.(6) Pernamenra
[TapnamenTa, npeaycMaTpUBarOIIME, YTO MOCTAHOBJIEHUE O JIMIIEHUM JEMYTaTCKOro MaHjara
OPUHUMACTCS «[...] OOIBUUHCINEOM 20]10C08 UZDPAHHBIX OEnymamos Nnocpeocmeom MAauHo2o
20/10C06aHUA» SIBIIOTCS HEKOHCTUTYIHOHHBIMH. M3 3THX e COOOpaXeHHUH SBISIFOTCS
HEKOHCTUTYIIMOHHBIMH W ToJoxeHus: 4.(7), cinoBo «raitHoro» B 4.(8) c1.97 Perinamenta
[TapmamenTa, npuastoro 3akoHom Ne 797-XIII ot 2 ampens 1996 roma, a Taxxke 4.(5) ctT.10
3akona Ne 39-XIII ot 7 anpens 1994 rona o craryce aenyrara Ilapiamenra, ycranaBiuBarouas
T€ € HEKOHCTUTYIIMOHHBIE 3aKOHOAaTeIbHbIe HOPMBI (IIKC Ne 27 om 17.11.20152., §60).

Takum oOpa3om, [lapmamMeHT JOMKEH BBICKA3aThCsl IO MPEICTABICHUIO O JIMIIEHUU
JENyTaTCKOM  HENMPUKOCHOBEHHOCTH  OmMKpblmo,  OOJBIIMHCTBOM  TOJOCOB  JEMYTaToB,
npucymcmeyrouux Ha myOJInYHOM 3aceJaHUH TMPU COONI0IeHUHN TToNokeHu# cT.74 Koncrutynuu
(IIKC Ne 27 om 17.11.20152., §68).

OTtkpeITOE TONIOCOBaHME He Hapymiaer KoHcTuTyiuio, Ha000pOT, TallHOE TOJIOCOBaHUE, HE
SBIISISICH TIPSAMO TPeaycMOTpeHHBIM KOHCTUTYIMEH TpeOoBaHHWEM ISl JTUIICHUS MMMYHHUTETA,
npotusopeunt Koncruryuuu (IIKC Ne 27 om 17.11.2015¢2., §69).

3.1.3. lenyraTckuii MaHaaT
3.1.3.1. Pacnpocmpanenue napiamenmcko HenpuKkoCHO8eHHOCMU

B cuny cBoero mnonoxeHus, OemyTaT 00JadaeT OMNPEAETICHHBIM «CTaTyCOM», KOTOPBIH
npeJoiaraeT MHOITOYMCIIEHHBIE paBa U 00513aHHOCTH, IPU3BAHHBIE TapPaHTUPOBATh CBOOOAHOE
UCTIOJIHEHUE MaHJaTa W HEe3aBUCHMOCTb, W 3alMIIATh JIemyTara OT JAaBJCHHUS, CIOCOOHOTO
MOJIOPBAaTh €ro HE3aBUCUMOCTh. TaKUMHU TapaHTUSMHU SBJSIOTCS CHCTEMa OIUIaThl TPYIa,
COLMaJIbHAs 3alllUTa, HECOBMECTUMOCTb M HENPUKOCHOBEHHOCTH Aemnytara (IIKC Ne 2 om
20.01.20152.%%, §40).

Cdepa npumeHeHHs MapIaMEHTCKOH HENPUKOCHOBEHHOCTH PACCMAaTpPUBAETCS C YeThIpex
TOYEK 3peHHs, UMECIOUIMX CYIISCTBEHHOE 3Ha4YeHue: ratione personae (CyObeKTHI 3allUThI),

% TMocranosnenne Koncrutyuonnoro cyna Ne 2 or 20.01.2015 rona o moaxosanuu cm.l u.(3) 6 couemanuu co
cm.69 u cm.70 Koncmumyyuu Pecnybnuxu Monooea (HenpukxoCHO8eHHOCMb U NPpeKpaujeHue Manoama 0enymama,)
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ratione temporis (Bo3HMKHOBEHHE W IpeKpalieHue 3amuThl), ratione loci (mpoctpaHcTBEHHBIE
npeienbl  3amuMThl) W ratione  materiae  (akThl, MOJMAJAONIME MMOA  JCHCTBHUE
HenpukocHoBeHHOCTH) (IIKC Ne 2 om 20.01.2015¢2., §59).

i. Ratione personae - HENMPHUKOCHOBEHHOCTH sBisgeTCS INtUitu personae u mpUMEHSETCS
MCKIIFOUMUTEIIBHO K JIMIaM, o0naaaronum cratrycom aenyrara (IIKC Ne 2 om 20.01.2015¢2., §60).

ii. Ratione temporis - gemyrarsl 00JIaZafOT MApPIAMEHTCKOW HEMPHUKOCHOBEHHOCTHIO C
MOMEHTa WX H30paHusi, C BEPOSATHOCTHIO HEMpH3HAHWUA UX u30paHus. OrpaHUYCHHBIH BO
BPEMEHU W ONpeACiseMblil crenupuyeckuMu HOPMaMH, KOTOpPbIE KacarTcs OCOOCHHO
NPUOCTAHOBIICHHUS HENPUKOCHOBCHHOCTH, HWMMYHHUTET MpPEICTaBIsCT cO00W BpPEMEHHOE
npolieccyaabHOe MPEMSATCTBHE HA IyTH MPOBEICHHS YTOJIOBHOW IMPOIEAYPHI, OJHAKO ITO HE
OTMEHSIET ISl 3aMHTEPECOBAHHOT'O JIMIA BO3MOXKHOCTH JOOUTHCS OKOHYATEIBHOTO pa3peIICHHs
criopa (IIKC Ne 2 om 20.01.2015e., §61, 62).

[MocneacTBYSI TAPIAMEHTCKON HEMPUKOCHOBEHHOCTH HA MPOBEICHUE YTOJOBHOW MPOLEITYPHI
HOCSIT BPEMEHHBIN XapakTep, BMECTE C TEM, IMapJIaMEHTCKHE CTPYKTYPhl HE MOTYT BMEIIMBATHCS
B MpPUHIMIE B NPOLECC MpaBoCyAus. PaccMOTpeB 3ampoc O JIMIICHUHM [apiaMEHTCKOM
HEMPUKOCHOBEHHOCTH, OHH JIOJDKHBI PEIINTh, €CITH HEMPUKOCHOBEHHOCTD, B KaYECTBE CPE/ICTBA
BPEMECHHOTO ITPUOCTAHOBJICHHSI CYIeOHOTrO MpoIlecca, J0KHA ObITh OTMEHEHA HEMEUICHHO WITH
OPEINOYTUTEIIbHEE JKIaTh JO MPEKpAIleHUs IMapiaMeHTCKOro MaHjaTta. Takum oOpasom,
[Tap;aMeHT MOXKET JIMIIb IPUOCTAHOBUTH MPOIIECC MPABOCY/IUs, HE BMEIINBAsACh U HE IPUHAMAS
yuactusi B HeM ([IKC Ne 2 om 20.01.2015¢2., §63).

[poueaypsl, HaYaTHIC 10 MOJYYCHHS] MaHATa, MPOJOJIKAIOTCS B YCIOBUSIX OOIIETr0 3aKOHA,
€CIIM OHM JIOCTUTJIM OmNpeAeieHHOro 3tamna. CleayeT Aenarh pa3jindue MEXIy CICIYHIIUMU
curyaisima: 1) Ecnum o ObUIO  «IIPUBJICYEHO K OTBETCTBEHHOCTH» 32 COBEPILICHHUE
YrOJIOBHOTO TPECTYIUICHUs 10 u30panusi B [lapmameHT, mporenypa MpoaoiDKaeTcs, Kak U B
ciy4ae Jro00To Ipyroro rpaxJaaHnuHa, 1 HeT HEOOXOIUMOCTH B JIMIIEHUU UMMYyHHUTETa. 2) Ecnu
JMIIO HE OBUIO «IIPHUBJIEYCHO K OTBETCTBEHHOCTW» J10 M30paHus B [lapmameHTt, oHO oOiamaert
HEMPUKOCHOBCHHOCThIO M JIMIICHWE HMMMyHHTEeTa HeoOxoaumo. B 3tom  cwmbicre,
NPUOCTAHOBIICHHE PAaCCMOTPEHHUS Jella M OoOpamieHue ¢ 3alIpocoM O  JIMIICHHU
HETPUKOCHOBCHHOCTH JIMIA, «IIPUBJICYCHHOTO K OTBETCTBEHHOCTM» 10 M30panus B [lapmameHT,
POTUBOPEYHT KOHCTUTYIIHOHHBIM HOpMaM (TIKC Ne 2 om 20.01.20152., §64, 65).

iii. Ratione loci - mecto coBepiIicHHs TNpaBOHAPYIICHHS HE BIMACT HA MPUMCHEHHE
napJiaMeHTCKOM HenpukocHoBeHHOCTH (ITKC Ne 2 om 20.01.20152., §66).
Iv. Ratione materiae - cdepa mHpUMEHEHHS MAPIAMEHTCKOH HEMPUKOCHOBCHHOCTH B

PecniyOnrike MongoBa orpaHMYMBaeTCs YroJOBHBIMU (M, 1O aHAJIOTHH, aIMUHHCTPATHUBHBIMHU)
nemamu. KOHCTHTYHHSI HE JellaeT KaKUX-JIMOO pPa3IMduii B 3aBUCUMOCTH OT Xapakrepa Hu
TSDKECTH JICSTHUS. 3aIlliTa HEIPUKOCHOBEHHOCTH pa0dOTaeT TOIBKO B OTHOIIEHUH OMPEeIeHHBIX
OTPAHWYHUTENBHBIX MPOIECCYaTbHBIX MEp, YEeTKO U WCUEPIBIBAIONIE TICPEUYHCICHHBIX B
Kouctutyuu: 3aaepxanue, apect, 00bICK. ECTh 0JJTHO HCKITIOUE€HNE, 2 UMEHHO «33/IepKaHKe Ha
mecte npectyrutenus» (IIKC Ne 2 om 20.01.20152., §67, 69).

TakuMm 006pazoMm, TOTBKO C STUMHU OTOBOPKAMH BO30YXKIaeTcCs JIeJI0 U MPOBOJUTCS YTOJIOBHOE
npecie/oBaHUe B OTHONIEGHWM  JenmyraTa  0e3  HeoOXOAMMOCTH  JIMIICHUS  €ro
HENPUKOCHOBEHHOCTU. [Ipu 3TOM, MO 3aBEpIIEHHIO YTOJIOBHOTO paccleOBaHUS, MPOKYPOp,
COCTaBHBIINI MICHBMEHHOE OOBHHHUTEIHLHOE 3aKIIFOUCHUE, MOXKET HAIPABUTH JIEIO B CYJ TOJIBKO
mociie TOro, Kak JemyTarT JHIIAeTCs HEMPUKOCHOBEHHOCTH B YCIOBHSIX, YCTAaHOBIIEHHBIX
PernamenTom Ilapnamenta (IIKC Ne 2 om 20.01.2015e., §70, 71).

KOHCTUTYIIMOHHBIN CyA OMYyCKaeT, 4TO YrOJOBHOE MpEeCcieOBAaHUE M COOTBETCTBYIOIIHE
MPUHYAUTEIHHBIC MEPhI B OTHOIIECHUH JCITyTaTa MOTYT HapYIIUTh JeATeIbHOCTE [lapiiamMmenTa u
CKa3aThCsl Ha MapJIaMEeHTCKylo pabory. B atom cwmpicie, KOHCTUTYIMOHHBIA Cyl NpU3HAET
WHCTUTYIIUOHATBHYIO (YHKIIUIO STOW TIpepOraTHBBI, HAINPABJICHHOW Ha TapaHTHPOBAaHUE
HOPMaTbHON PabOThl U HEMOAKYITHOCTH MapiIaMEeHTCKOro opraHa. [Ipu 3Tux oOCTOSTENhCTBAX,
OTCTYIJIEHHE OT OOIIEero mpaBa mpecienyeT npaBoMepHsie e (IIKC Ne 2 om 20.01.20152.,

§72).
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B ycnoBusx c¢1.70 u.(3) Koucruryumu, B Pecnybnmke MomngoBa mnapiaMeHTCKast
HEMPUKOCHOBEHHOCTh O00€CIEeUMBAaeT JenyTaTaM 3alluTy OT CyJeOHOro IpeciieOBaHUs 3a
JIECTBHsI, KOTOPHIE HE MMEIOT OTHOILIEHHUs K IApIaMEHTCKOM IeATEeIbHOCTH. Tem He MeHee,
TpeOOBaHUS BEPXOBEHCTBA IIpaBa OOA3BIBAIOT K COOJIIOJEHMIO IIPABOMEPHBIX LEJIed Mpu
YCTAaHOBJIEHUM [ApIAMEHTCKOIO HMMYHHUTETa, a MWMEHHO COXPAaHEHHUS HENOJKYIHOCTU
[TapramenTa W 3alIMTHI ONIIO3MLUHU. YUYWTHIBas CMBICH CYIIECTBOBAHUS I1apJIaMEHTCKOIO
MMMYHHUTETA, €0 M3JMIIHEEe U Oe3qyMHOE NPUMEHEHHE K BOIIPOCAM, HE MUMEIOUIUM HUYETro
o011ero ¢ myoJu4HOM AOIKHOCTHIO, HAHOCUT YPOH JOBEPHIO OOIIECTBEHHOCTH B CaMy CHCTEMY
MapJIAMEHTCKON JeMOKpaTuu. YeM MEHbIle OHAa OXBAThIBACT 3a/aud MYOJIMYHON JOJIKHOCTH,
TEM Cepbe3Hee JOJKHBI ObITh OCHOBAHUS Ul IPUMEHEHUS STON MPUBUIIETUH U, KaK pe3yJbTar,
CTaHOBUTCS HEOOXOJMMBIM OOOCHOBAaHME OTKa3a Ha 3alpoc O JIMIICHUH MapIaMEHTCKOTro
uMMyHHaTeTa. Korma HMMMYHHUTET HCHOJIB3YeTCS Ul  3allUThl  JIALA OT  YrOJOBHOIO
npecieoBaHusl, HeOOXOAMMbI YeTKHEe W yOenuTeNnbHble OCHOBAaHHUS JJISl OTKa3a B JIMIICHUU
ummynurera (IIKC Ne 2 om 20.01.2015¢2., §73, 74, 75).

I[To cmeicny c1.70 4.(3) KoHcruTyuuu, mnapiaaMeHTCKass HENPUKOCHOBEHHOCTb HeE
pacrpocTpaHsieTcs Ha JelyTara, B OTHOILIEHUH KOTOPOro ObUIO BBIHECEHO OKOHYATEJIbHOE
cynebnoe pemenue. C  MOMEHTa  «IIPHUBJICYCHHS K  OTBETCTBEHHOCTHW»  3aIllHTa
HenpuKocHOBeHHOCTH Tpekpaniaercs (IIKC Ne 2 om 20.01.20152., §80).

VYuurbiBasg, 4yTO JAENMyTaT JMILAETCS HWMMYHMTETAa Ha J3Talle HalpaBieHUs Jela B CYI,
UCIIOJIHEHUE NPUTOBOpaA MO0 YrOJOBHOMY JeNy B OTHOILEHHM JelyTara He TpeOyeT OTAEIbHOIro
JUIIEHUS UMMYHUTETA, TaK KaK HUCIOJHEHHE SBJIAETCS HEOTHEMJIEMON YacThIO CYyIeOHOIo
npoliecca, U JIenmyTaT yxKe He MoJIb3yeTcsl IPaBOM Ha 3aluTy HenpukocHoBeHHocTH (IIKC Ne 2
om 20.01.2015¢., §79).

3.1.3.2. Heuszbupaemocmo Ha 0enymamckyro OOAHCHOCHb

Hens30upaeMocTh — 3TO HENPEOMOIMMOE IMPEISTCTBUE Ul BBICTABICHUS KaHIUAATYPhl Ha
BbIOOpaX. YCTaHOBJICHHBIC WJIM BO3HUKIIMEC B TCUCHHE WCIIOJIHEHUS MaHJaTa, YCIOBUS
Hew3Oupaemoctd, mutatis mutandis, cmenyer paccmarpuBaTh Kak =~ OCHOBaHHS IS
HECOBMECTHMMOCTH  CO  CTarycoM  jemyrtara. llociencTBusi — HapylmieHHs — IPUHIIMIIA
HEM30MPAaeMOCTH HE MOTYT OBITh YCTpaHEHBI B TCUCHHE HWCIIOJNIHCHUS MaHJara, TaK Kak Jils
MaHJIaTa U y4acTHs B BHIOOpaX OHU SBIISIFOTCS HEMPEOAONMMBIM IMpensTcTBueM. FOpuandeckue
TIOCJIC/ICTBHSI MTPHUHIIUIIA HEU30MPAEMOCTH COCTOST B MPU3HAHUU HEJCHCTBUTEIBHBIM H30paHUsI
NWIla, HE OTBeyalmero TpeboBaHmaM BeIOOpHOCTH (IIKC Ne 2 om 20.01.20152.3,
§130,131,132).

Takum oOpa3om, yTpaTa/HapymieHHe TpeOOBaHMH H30MPAEMOCTH NPUBOJAUT K IBYM
TIOCJIC/ICTBHSIM, KOTOPBIE 3aBHCAT OT MOMEHTA BBISBJICHUS HAPYIICHUS YCIOBHIA U30UPAEMOCTH —
0 WM TIoCie TpHu3HaHUS BbIOOpoB jeiictButenbHbIMU: (1) Ecim  HenzOmpaemocTh
YCTaHABJIMBACTCS [0 TPU3HAHUS BHIOOPOB JCHCTBUTEIBHBIMH W JO HCTEYCHUS CpPOKa
00’KaJlloOBaHUSI PE3yJNbTATOB BBHIOOPOB, MaHIAT JHMIA HE NOISKUT mpusHaHuioo. (2) Ecmm
HEeM30MPaeMOCTh YCTAaHABIMBACTCS MOCIE TIPU3HAHUS BEIOOPOB JICHCTBUTEIBHBIMU U UCTCUCHUSI
CpoKa 00)XaJOBaHHMsS pE3yJbTaTOB BHIOOPOB, WIM B TEUCHHWE KCIOJHEHUS MaH/aaTa
0OHapyXHUBAETCsl OJIHO U3 OCHOBAaHUM HEM30MpPaeMOCTH, ycTaHOBJIEHHBIX KonekcoMm o BeIOOpax,
B TOM YHCIIE OCYXJIEHHE OKOHYATENBHBIM M BCTYIHBIINM B 3aKOHHYIO CHJIY CYACOHBIM
pelIeHHEeM 3a COBEPIIEHHE YMBINUICHHBIX MPECTYIUIGHUH, JIMI0 CTaHOBHUTCS IIOJHOCTBIO
HECOBMECTHMBIM CO CTaTycoM jemnyrara [lapiaMeHTta, U ero MaHAaT MpeKpaniaeTcs Mo NpaBy
(IIKC Ne 2 om 20.01.2015e., §133).

Bonee Toro, BeIHECEHHE OKOHYATEIBHOTO M BCTYIMBIIETO B 3aKOHHYIO CHIIy CyIeOHOTO
pemieHnsT BIEYeT 3a COOOW TOCHENCTBHS «ipso jure». BO3MOXHOCTH €ro MepecMoTpa

% TTocranosnenne Koncrutymuonnoro cyna Ne 2 ot 20.01.2015 rona o moaxosanuu cm.l u.(3) 6 couemanuu co
cm.69 u cm.70 Koncmumyyuu Pecnybnuxu Monooea (HenpukxoCHO8eHHOCMb U NpeKpaujeHue Mmanoama 0enymama)
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[TapraMeHTOM, KOTOPBIA SIBISCTCS HCKIIOYHMTEIBHO IMOJMTHUYCCKHUM OpPraHOM, HEIOIyCTHMa U
MPOTUBOPEYUT TPHUHIMIY BEPXOBCHCTBA TpaBa. TakuMm oO0Opa3oMm, pelieHue CyacOHON
WHCTAHIIMM BJEYET 3a co0oil yTpaTy aemyTrarckoro manmara. B pesynbrate, IlapmameHT
00BsBISIET 00 0CBOOOXKACHNH ermyTaTckoro Mannara (IIKC Ne 2 om 20.01.2015e., §134).

3.1.3.3. Pacnpocmpanenue napiameHmcKou HenpukoCHOBEHHOCMU 6 PAMKAX Npoyedypbl
NPUSHAHUSL U UCNOTIHEHUsL CYOeOHO20 peuletus OPy2020 20Cy0apcmed

[Tpouenypa npu3HaHusl HALIMOHAIBHBIMHU Cy/laMU CYJEOHOI0 peUIeHMs JPYroro rocyaapcTaa
HE Tpenoaraer cyaedHoe pa3dupaTesIbCTBO MO CYIIECTBY U pACCMOTPEHHUE I0KA3aTeNbCTB, TaK
Kak OHO YK€ OBUI0O pPacCMOTPEHO IO CYIIECTBY CYACOHBIMH HHCTAHLHUSMH TOCYIapCTBa
ocyxkneHus. B 3ToM KoHTekcTe, Mpoleaypa HpU3HAHHUS CyJeOHOrO pelIeHUs JIPYyroro
rocyJapcTBa OrPAaHUYMBACTCA IPOBEPKOW HAIMOHAJIBHBIMU  CYACOHBIMH  MHCTaHIMSIMU
cOoONIOACHHS] TPOLECCYAlIbHBIX TapaHTHH TOCYIapCTBOM OCYXJAeHud. Tak, mpoienypa
IPU3HAHUS pELIEHUs JpYyroro rocyAapcTBa 110 YrojJOBHOMY J€Jly HE pPaBHO3HAuHA
«HampaBlIeHuo aena B cym» (ITKC Ne 2 om 20.01.20152.%7, §98).

Takum o0Opa3om, cuTyalust JULa, B OTHOILIEHUU KOTOPOTO IPYIMM TOCYJapCTBOM BBIHECEHO
cyneOHoe pemieHne M BO30YXKIAEHA NpoleAypa IpU3HaHHs, HE MOKET OBbITh OTHECEHa K
cutyauusM, nepeuuciaeHHbIM B c1.70 4.(3) KoHcTuTynuu, KOTOpble TpeOYIOT JIMIIEHUS
NapJaMEHTCKOM HEMPUKOCHOBEHHOCTU. Takum o0pa3zoMm, [Uisi TPU3HAHUS M HUCHOJHEHUS
OKOHYATEJIbHOTO CYJAEOHOro pelIeHUsl JPYyroro rocyAapcTBa IO YroJOBHOMY Ji€ldy HET
HEO0OXOIUMMOCTH B JIMILIEHUU JienyTaTa HenpukocHoBeHHOCTH (IIKC Ne 2 om 20.01.20152., §99).

Mangar nenyrara, OCYK/I€HHOTO 332 COBEPLIEHUE YMBIIIJICHHBIX IPECTYILUIEHUN CyIeOHBIMU
WHCTAHIMSIMH IPYTOr0 TOCYapcTBa, MPEKPaIaeTcs Mo MpaBy CO JHs BCTYIUICHUS B 3aKOHHYIO
CUJIy TOCTaHOBJIEHUS O IMPU3HAHUU OOBUHUTENILHOTO mnpurosopa. OcyxiaeHue aemyrara 3a
COBEpIICHHE YMBIIUICHHBIX MPECTYIUICHUH W/WIK OCYXJACHHE K TIOPEMHOMY 3aKIIOYCHHIO
(JTumeHuro cBOOOIBI) OKOHYATEIBHBIM U BCTYITUBIINM B 3aKOHHYIO CHITYy CY/I€OHBIM PEIICHHEM,
B TOM 4YHCIIe JAPYroro rocyaapcrsa, BieueT 3a co0oil He JHIleHHE AEMyTaTCKOro MaHiara, a
npekpaieHue ero 1o npasy (IIKC Ne 2 om 20.01.2015¢2., §139, 142).

3.1.3.4. I[IpunyoumenvHnoe npekpawjernue 0enymamcko20 MaHoama

OnpeneneHue ciaydaeB IPUHYIUTEIBHOTO IIPEKpALIEHUs MaHAara JemyTraTa SBISETCS
npeporatuBoil IlapiamenTa, B TOM 4MCIIe JULIEHUE MaHJaTa WIM HECOBMECTUMOCTh AEIyTara,
YUNTBIBasl NPUHLUIBEI U AyX KoHCTUTynMH, AEMOKpaTHYECKHE LIEHHOCTH U NPAKTHKY JAPYTHX
rocynapcTB B JaHHOM oOsactu. B sTtom konTekcte, KOHCTUTYUHMOHHBIN Cyl HCXOAUT U3
IPENOCHIIKH, YTO HOpMa JJOJDKHA OBITh MCTOJIKOBAaHA B TOM CMBICTIE, B KAKOM JOMYCKaeTCs ee
IPUMEHEHHE, a HE B CMBbIC/IE, B KaKOM €€ IpHUMEHEHHE HCKIoyaeTrcs. Takum oOpa3oM, B
OTCYTCTBHUE YETKUX MOJIOKEHUN MpaBUia, IPUCYIINE MOA0OHOM NMpaKkTHKe, CIeAyeT BBIBECTH TaK
e 13 Tekcta KOHCTUTYLHH, NpUMEeHsIsl MPUHINUIT «MUHUMAJIBHOTO 1oje3Horo aenctsus» (IIKC
Ne 2 om 20.01.2015238 §117, 118, 119).

B otcyTrcTBHE 4yeTKMX MOJIOKEHUMN MpaBuia, KacarolIUecs MPUHYIUTEIbHOTO MpeKpaleHus
JIETyTaTCKOTO MaHJaTa, CIeAYeT BBIBECTH W3 T€X, KOTOpbIE NMPUMEHSIOTCS NpU M30paHUM Ha
JOJIKHOCTB, C Y4ETOM TOT'0, YTO, IO JIOTMKE CBOOOJHOTO MPE/ICTaBUTENIbCTBA, MAHIAT JenmyTaTa
HE MOXET OBbITh OTO3BaH, M30UpaTeNd HE MOTYT HMOBIUATH Ha €ro JOCPOYHOE IMpeKpalleHue
(IIKC Ne 2 om 20.01.2015¢2., §120).

OcyxneHue Jernyrara 3a COBEpPIICHHE YMBIIUICHHBIX MPECTYIUIGHUH W/WIM OCYKICHHE K
TIOPEMHOMY 3aKJIIOYEHHIO (JIMILEHUIO0 CBOOOJbI) OKOHYATENIbHBIM M BCTYNHUBIIMM B 3aKOHHYIO

87 TTocTaHOBIEHHE Koncrurynmonnoro cyna Ne 2 ot 20.01.2015 romga o moakogarnuu cm.l u.(3) 6 couemanuu co
cm.69 u cm.70 Koncmumyyuu Pecnybauxu Monooea (HenpukoCcHO8eHHOCHb U NPeKpaujeHue MaHoama 0enymama,)
38 TMocranosnenne Koncrurymumonnoro cyaa Ne 2 or 20.01.2015 rona o monkoeanuu cm.l 4.(3) 6 couemanuu co
cm.69 u cm.70 Koncmumyyuu Pecnybnuxu Monooea (HenpukxoCHO8eHHOCMb U NpeKpaujeHue Mmanoama 0enymama)
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CHIIy CyIeOHBIM pelIeHHEM, B TOM YHMCIIE APYroro rocyaapcTBa, BieueT 3a co00il He JIMIIeHne
JCTyTaTCKOTO MaH/aTa, a mpekpaineHue ero 1o npasy (IIKC Ne 2 om 20.01.20152., §142).

B ciyuae ocyxneHHs 3a COBEPLICHHE YMBIIUICHHBIX MPECTYIUICHUH W/WIM OCYKACHUS K
TIOPEMHOMY 3aKJIFOUCHHIO (JIMIICHUIO CBOOOJIBI) OKOHYATEILHBIM M BCTYIHBIIUM B 3aKOHHYIO
CHIIy CyAeOHBIM pEIIeHHUEeM, HE3aBHCUMO OT TOro, ObIO JIM OHO MPHHATO A0 WM TIOCHe
NpU3HAHUS MaHJaTa, JeNnyTaT HaXOJUTCS B TOJOXCHHHM HEM30MPaeMOCTH W CTaHOBHTCS
HECOBMECTUMBIM co ctarycom aenyrata (IIKC Ne 2 om 20.01.2015e., pezonromugnas uacme,
p.3).

Jlumo, Hem30MpaeMOCTb KOTOpOro ObUIa JOKa3aHa TIOCJe TMpH3HAHUSA BHIOOPOB
JICHCTBUTEIILHBIMU U 110 UCTCUCHUH CPOKa 00)KaJIOBaHUS PE3y/IbTaTOB BRIOOPOB, HIIM KOTOPOE B
TEUYEHUE MaHJaTa HAaXOAHWTCS B OAHOM M3 MOJOXEHHHA HEM30MpaeMOCTH, MPEeIyCMOTPEHHBIX
Konmekcom o BbIOOpax, sBISIETCS HECOBMECTUMBIM CO CTaTycoM jemyrara [lapiameHTa, a ero
MaHJaT npekpaiiaercs 1o npasy (IIKC Ne 2 om 20.01.20152., pezoniomuenas uacmo, p.4).

3.1.3.5. IIpasosoti pescum Heco8mMecCmumocmu 0enymamcKkoul 00IACHOCMU
a) Obwue acnexmol HeCOBMECMUMOCMU Oenymamos

Hannexaiee pyHKIIMOHUPOBaHUE BCEU MOJIUTHYECKON M TIPABOBOM CHUCTEMBI MpEIoIaraet
3¢ (EeKTUBHYIO 3aIIUTy JEMyTaTCKOr0 MaHAaTa M YCTAHOBJIEHHME 3alllUTHBIX MEp, TaKUX Kak
HECOBMECTHMOCTH M HENPUKOCHOBEHHOCTH (TIKC Ne 21 om 24 uions 20152, §33).

CMBICT TOHATHS HECOBMECTUMOCTH 3aKJIIOYAeTCsl B MPEAYCMOTPEHHOM 3aKOHOM 3allpere
COBMEILIEHUSI JIBYX JOJDKHOCTEH B IIeNIAX O0O€CleyeHUs] HE3aBUCHUMOCTH JIUIA, 3aHUMAIOLIETO
nyOJIMYHYI0 JOJDKHOCTb, IPENOTBPAILEHUS KOHIEHTpPAlMM B OJHMX pPYKax HENOMEpPHBIX
IPEepOraTuB, a TAKXKe 3alIUTHI MPO(ECCHOHATFHON M MOPaJbHON HenoAkyrnHoctd juna (IIKC
Ne2l om 24 utonsn 2015e2., §34).

KOHCTUTYIIMOHHBIN CyA OTMETHII, YTO HECOBMECTUMOCTh BO3HHMKAET C MOMEHTA Ha3HAYEHUS
Ha JIOJDKHOCTb M IPEINOoJaraeT ONpe/leleHHbIH MepuoJl BpeMEHHU, B T€YEHHUE KOTOPOro JIUIIO
00s13aHO cenaTh BbIOOp B N0JIB3Y OJHOU U3 nosxHocTeld (IIKC Ne 21 om 24 uionsa 2015e2., §35).

HecoBMecTUMOCTD SIBJIIETCSI MEPOM 3aIUTBl HE TOJBKO HEMOCPEICTBEHHO JOJKHOCTH, IS
KOTOpOU OHA YCTaHOBJIEHA, HO U T€X JOHKHOCTEH, C KOTOPBIMU JIaHHAsl TOJKHOCTb CTAHOBUTCS
HECOBMECTUMOM, NpensTcTBys ux coBMernienuto (IIKC Ne 21 om 24 urona 20152., §36).

B »tom cmpicie, KOHCTMTYUHMOHHBIM CyA  yKa3all, 4YTO YETKOE YCTAHOBIICHHE
HECOBMECTUMOCTHU JEMYTAaTCKOW JOKHOCTH OOOCHOBAaHO TE€M, YTO JEMyTaT JIOJKEH ObITh He
TOJIbKO HE3aBUCUMBIM IO OTHOILIEHHUIO K JIFOObIM (hopMaM BIIMSIHMS, HO M BO3JEPKUBATHCSA OT
WCIIOJIHEHUS JPYTUX JOJDKHOCTEM WM JPYroro pojaa JIeATEIbHOCTH, KOTOpBIE, IO CBOEH
IpUPOJIE, BCTYNAIOT B MPOTHUBOPEUME C IMPEACTAaBUTEIbHBIM MaHJATOM WM MOTYT CO3/aBaTh
cnoxHocTy nipu ero ucnoiaHennu (IIKC Ne 21 om 24 uons 20152., §37).

HecoBmecTumocTh, KpoMe TOro, YTO 3allMINAET HE3aBUCHUMOCTH JeNyTaTa, MpeAcTaBiseT
co0Oi MHTEepec M C TOYKHU 3peHHs KOH(IMKTa nHTepecoB. [Ipu coBMeleHNH MapiaMeHTCKOro
MaHaaTa C JAPYrodl JOJKHOCTBIO, JENyTaT BCTYMaeT B KOHQUIMKT C TMpEeporaTuBaMu U
00513aHHOCTSIMHU, KOTOpBIE IMPEANOaraeT ero CTaTyc, 4YTO MOXET NPUBECTH K MaTepHaIbHON
3aBUCHUMOCTM OT COBMEIIAEMOM JOJDKHOCTM M BO3MOXHBIM IOMBITKAM pelIaTh BOMPOCHI
Y4aCcTHOT'O XapakTepa, UCoNb3ys BiusgHue Manaara (IIKC Ne 21 om 24 uions 2015e., §38).

Taxxe, nenyTaTcKkue MOJIHOMOYUS TPEOYIOT BHICOKOTO COCPEAOTOUEHUSI YCUIIMM, UTO BIIEYET
3a c000il HECOBMECTUMOCTD C JIF0OOOW JIPYroil JOJKHOCTBIO B TOCYAApCTBEHHOM WJIM YaCTHOM
cexrope (IIKC Ne 21 om 24 utons 2015e2., §39).

% MMocranosnenne Koncrurynuonnoro cyaa Ne 21 ot 24 urons 2015 roxa o TonkosaHuu cT. 69 4. (2), cr. 70 u. (1),
cT. 99 u ct. 100 Koncturymuu Pecrybnuku MomnjoBa (Oenymamckas Heco8mecmumocmy)
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KoHnenmuss HECOBMECTUMOCTH JOJDKHOCTH JIeMyTaTta ¢ APYTHMMH JIOJDKHOCTSMH HMEET B
OCHOBY TMPHUHIIMI pa3JeNICHUs] BJACT€ B TOCYAApCTBE, 3aKpervieHHbld cT.6 KoHcTutynuw,
ABJIAACH IPUHLIMIIOM TocyAapcTBeHHOro npasonopsaka (IIKC Ne 21 om 24 uions 20152., §40).

B cooTBercTBUU € JaHHBIM MPHUHIMIIOM, TOCYJapPCTBEHHBIE OPTaHbl 005S3aHbI OCYILIECTBIATh
CBOM TOJIHOMOYHS B MPENIENax, yCTAaHOBICHHBIX KOHCTUTYINEH 1 3aKOHOM, 0€3 BMEIIaTeIbCTBA
B MOJTHOMOYHS Apyrux opranoB (IIKC Ne 21 om 24 utons 2015e2., §41).

KOHCTUTYIIMOHHBIN  CyJ OTMETHJI, 4YTO KOHCTHTYIIMOHHBIA TPUHIUI  pa3aeIcHUsS
rOCyIapCTBEHHOW BIJIAaCTH, a TakXKe He0oOXOJUMOCTh OOecleueHusi HEe3aBUCHUMOCTH B
OCYILECTBIICHHE JICTyTaTCKOTO MaHaTa, CTAIM OCHOBOM JIJIsl YCTaHOBJICHHSI HECOBMECTHMOCTH,
KaK MPaBOBOTO MHCTPYMEHTA 3alUThI Aenyrarckoro manaara (IIKC Ne 21 om 24 urwons 2015e.,
$43).

KOHCTUTYIIMOHHBIN CyA yKa3all, 4YTO MHCTUTYT HECOBMECTMMOCTH — OJTO TapaHTHUs
OOBEKTUBHOCTH M JOBEpHUs, HEOOXOAWMBIC I HUCHONHEHHS ITyOJUYHOW JOJDKHOCTH B
JIEMOKpATHYECKOM 0011ecTBe U MpaBoBoM rocyaapctse (IIKC Ne 21 om 24 urons 2015e., §44).

b) Ilocnedocmsus necosmecmumocmu OenymamcKou OOANCHOCHU C OPY2UMU OOIHCHOCMAMU

KOHCTUTYIIMOHHBIN CyA yKa3all, 4TO HECOBMECTHUMOCTh BJI€UET 3a CO0OI MpeKpalleHue
JIEMTyTaTCKOTO MaHJaTa: Mo MpaBy, B pe3yJbTaTe BO3HUKHOBEHHUS! CUTYallM HECOBMECTHUMOCTH,
a0 B pe3ysbTaTe OTCTABKH, €CIIU JeMyTaT oTKa3biBaeTcs oT Manaara (IIKC Ne 21 om 24 urona
20152, §73).

Konctutyuonsslii cyn oOparun BHuUMaHue, uyTo cT.5 4.(1) 3axona Ne39-XIII ot 7 ampens
1994 roma mpemycMmaTpuBaeT — OTCTaBKY  JICMyTaTa, HAXOMISIIETOCS B IOJIOKEHUU
HECOBMECTUMOCTH, B TeueHue 30 mued mociie npusHanus Mannara (IIKC Ne 21 om 24 uious
20152., §74).

Wrak, ycraHoBIeHHBIH 3aKkoHOomaTeneM 30-THEBHBIM CpOK MOcjie NMpU3HAHMS MaHAaTa JUist
YCTpPAHEHHSI CHUTYyalliii HECOBMECTUMOCTH SIBIIICTCS TEPEXOIAHBIM TEPUOAOM, B TECUCHHE
KOTOpOTO JEMyTaT NOJDKEH CIelaTh BBHIOOpP B MOJNBb3y OAHOW M3 JOJDKHOCTEH, HMCIOIHEHHE
KOTOPBIX B OJTHO BpeMsi HeBO3MOXKHO (/IKC Ne 21 om 24 urwona 2015e., §75).

[Ipu o5TuUX O0OCTOSATENbCTBAX, TOJOXKEHNE HECOBMECTUMOCTH JMJii HOBOM3OpAaHHBIX B
[TapaMeHT 1M1l BOZHMKAET ¢ MOMEHTA MpU3HaHus Jenyrarckoro manaara (IIKC Ne 21 om 24
urons 20152., §76).

IIpu sTtom KoHCTUTYLMOHHBIA CyJ o00paTuil BHUMaHHE Ha CHUTYallud, CBSI3aHHBIE C
HECOBMECTUMOCTBIO JIEMTyTATOB, UCHIOJIHIOIMX MaHJaT. Tak, KOHCTUTYIIMOHHBIN Cy]l OTMETHII,
YTO JJIsl JIeTyTaTa, WCTOJHSIONIET0 MaHJaT W CJENaBIIero BHIOOp HE B TOJIb3Y JIEMYTAaTCKOU
JEATETbHOCTH, MOJOKEHHE HECOBMECTMMOCTH BO3HMKAE€T C MOMEHTa BCTYIUIEHUSI B JIPYTYIO
noJKHOCTE (IIKC Ne 21 om 24 urons 20152., §77).

KOHCTUTYIIMOHHBIN Cyq mpuinen K BBIBOMY, 4YTO JuIO, u3OpanHoe B Ilapmament u
HaxoJsIIeecs B  TOJOXKEHHMH HECOBMECTHMOCTH, O0S3aHO 1O HCTEUEHHUS  CpOKa,
MPEeyCMOTPEHHOTO 3aKOHOM JJisi TPEKpAIleHUsl TOJOKEHUS HECOBMECTHMMOCTH, BHIOMpATh
MEXAy JENyTaTCKUM MaHJaTOM U JOJDKHOCTBIO, KOTOpas SIBIAETCS  HMCTOYHHUKOM
HECOBMECTUMOCTH, U CJIIOXHTh CBOM MOTHOMOYHMSI ¢ 0J1HOM u3 moimkHocted (IIKC Ne 21 om 24
urwonsa 2015e., §78).

Wrtak, B Teuenne 30 aHEl mocie BO3HUKHOBEHUS HECOBMECTUMOCTH JIETyTaT IMOJAET B
OTCTaBKY C JOJDKHOCTH, HECOBMECTHMOW C MaHJIaTOM, W HA00OpOT, €CIH JemyTaT peniaeT
COXPAaHHUTH CBOIO MPEKHIOK JOJKHOCTh, OH JOJDKEH CIIOXKUTH AemyTarckue nonnomouus (IIKC
Ne. 21 om 24 urons 2015e., §79).

40 TTocranosnenne Ne 21 or 24.06.2015 roga o TonkoBamuu cT. 69 4. (2), ct. 70 4. (1), ct. 99 u cr. 100
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KOHCTUTYIIMOHHBI Cyl OTMETWJI, YTO €CIu JemyTaT, HaXOJSAUIUHCS B TOJIOKEHUH
HECOBMECTHMOCTH, TOJAEeT 3asBlIeHHE 00 OTCTaBKe, ACMYyTaTCKHUI MaHJaT MpeKpalaercst ¢
MoMeHTa nojauu 3asaBienus (IIKC Ne 21 om 24 uona 20152., §80).

[Ipu »TOM B ciyyae mojaud JAENyTaToM 3asBICHUS 00 OTCTaBKE C JOJDKHOCTH JermyTaTa
[TapraMeHT JOJDKEH NEHCTBOBATH ONEPATHUBHO Ui cOONIOAEHUs mpeanucaHuii 3axona (IIKC
Ne2l om 24 urons 2015e., §81).

KOHCTUTYIIMOHHBIA CyJ] yKa3all, 4TO IMOHATHUE «OMCmasKka» 0003HAYAeT BOJCH3bSBIICHHE
JOJIKHOCTHOTO JIMIIA, IOPUAMYECKUN aKT, KOTOPbIM odopMisieTcss 0TKa3 oT jgoiukHoctu (IIKC
Ne2l om 24 urons 2015e., §82).

OrcraBka jemyTraTa MpeArojaraeT psJi YCTAHOBJICHHBIX 3aKOHOJATENbHBIMM AaKTaMH B
JAHHOM 00JIaCTH MPOLEAYP, COCTOSANIMX U3 HECKOJIBKUX MOCIEI0BATEIbHBIX ITAIOB U ICHCTBHIA,
OpEeIIPUHUMAEMbIX KaK JeMyTaToOM, HaXOJSIIMMCA B IOJOXEHHUM HECOBMECTHUMOCTH, TaK U
[TapnamenTom (IIpencenarenem [lapimaMeHnTa, MOCTOSSHHBIM OFOPO, MOCTOSHHBIME KOMHUCCHSIMU,
mieaymoM [lapnamenta), LlenTpanpHO# n30upaTenbHON KoMuccuel, KOHCTUTYITMOHHBIM CyI0M
(IIKC Ne 21 om 24 urons 20152., §83).

KOHCTUTYIIMOHHBIN Cy/A MOAYEPKHYJ, YTO MO HCTEYEHHH CPOKa, YCTAHOBJICHHOI'O 3aKOHOM
JUIL YCTpaHEHHsT HECOBMECTHMOCTH, B cllydae O€3JeHCTBHs JeryTaTa, HaxOJIIErocs B
MOJIOKEHHH HECOBMECTUMOCTH, CUMTAETCs, uTo jaenytar de jure moxan B orctaBky ([IKC N2l
om 24 uona 20152., §86).

B sTOoM cMmBbIcTe, qenyTaTckuii MaHAAT MpeKpamaeTcs no npapy 1no ucredyeHuu 30-IHEBHOTO
cpoka, mpemaycmorpeHHoro ct.5 4.(1) 3akona Ne39-XIII or 7 ampens 1994 roma o craryce
nenyrata [lapnamenta (IIKC Ne 21 om 24 utons 20152., §87).

Wtak, Bce mporenypbl 10 yCTPAHEHUIO HECOBMECTUMOCTH JOJKHBI ObITh 3aBepiieHbl B 30-
THEBHBIM CPOK, MPEAYCMOTPEHHBIA 3aKOHOM, MOCJIE YEro BO3HUKAET HECOBMECTUMOCTH. [lo
MCTEUYEHUHU yKa3aHHOTO CpOKa JIENyTaTCKUM MaHJaT MpeKpalaeTcs Mo npasy, B ’TOM CIIy4ae HET
HeoOxoauMocT B Apyrux GopmanbHOCTIX (IIKC Ne 21 om 24 uons 20152., §88).

B cBete uznoxenHoro, ucxoas u3 cr.69 4.(2) Koncruryuuu, HeCOBMECTUMOCTh COCTaBIISET

OJIHA M3 NMPUYMH NPEKPaIICHHs JIEMYTaTCKOr0 MaH/aTa — MOCPEICTBOM OTCTaBKH WMJIM 110 MPaBy
(IIKC Ne 21 om 24 uronn 20152., §89).

C) Hecosemecmumocmso denymamcxod OO0IHCHOCMU C OOJIHCHOCMDbIO YNEeHA CAONCUBULIE20 CBOU
NOJIHOMOYUA Hpaeumeﬂbcmea

B cBere KOHCTUTYIMOHHBIX HOPM, KOHCTUTYIMOHHBI Cyq TOTYEPKHYT, UYTO TMPHU
dopmupoBannu HoBoro IlapiaMeHTa AEWCTBYIONINE YJICHBI CIIOKHBIIETO CBOW TIOJTHOMOYHS
[IpaButenscTBa, B ciydyae H30paHHs WX Ha JODKHOCTH JeINyTara, MOTYT COBMeIIaTh 00e
JIOJDKHOCTH JI0 TIPUHECEHUS TIPUCATH WwieHamu HoBoro [IpaBurtensctBa (IIKC Ne 21 om 24 utons

2015, §120).
3.1.4. Pociyck IlapiamenTa

3.1.4.1.  IloOoepiicanue  UHCMUMYYUOHATLHO20 — pABHOBEcUsi  nymem  obecnedenus
HenpepvIBHOCMU OCYWECMBIEHUs 8 NOJIHOU Mepe UCNOIHUMENbHOU 61ACMU 8 20CY0apcmee

KoHCTHTYIIMOHHBIA ~ CyA ~ NOAYEpPKHYJ, 4YTO  caHKuusa  pocnycka  [lapnamenra,
npenycMoTpeHHas KoHcrtutynuell, npuMeHsieTca B ycTaHOBJIeHHOM KoHcTuTynmen mopsake, B
CUTyallu¥, KOI/Aa BBICIIMM 3aKOHOJATENBbHBIA M NPEICTABUTENBbHBIA OPraH HE B COCTOSTHUU
UCTIOJIHATh CBOU OOS3aHHOCTH, a 3HAYUT W BBIpakaThb MHEHHe wu3Oupateneil. B pesynbrare
BO3HUKILIEH JOUChYHKIUH, W30UpaTensM MpPefoCTaBIseTCs] BO3MOXKHOCTh  peuiarb B

4l TTocranosnenne Ne 21 or 24.06.2015 roga o TonkoBamuu cT. 69 4. (2), ct. 70 4. (1), ct. 99 u cr. 100
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KOHCTUTYITMOHHOM TIOpSiAKE KOH(JIMKT MEXIy BIACTAMU MmyTeM pocmycka [lapimameHnta u
TIPOBE/ICHUS 10CPOUHBIX BEIOOPOB (ITKC Ne 29 om 24.11.20152.42, §34).

[IpeporaTtuBa riaBel rocynapcrBa o pocnycky [lapiameHTa siBisieTcss KOHCTUTYLMOHHOMN
rapaHTuei, KoTopas Mo3BOJIAET pa3pelluTh U MPEeoI0JIeTh MHCTUTYIHOHANBHBIN Kpusuc (IIKC
Ne 29 om 24.11.20152., §35).

B ciyuae, eciu [IpaBuTenbcTBO He MOJTydaeT BOTYM JoBepus co cTtopoHsl [lapnamenTa, riasa
rocy/1apcTBa MOKET BOCIIOJIb30BATHCS IUCKPELMOHHBIM IIPABOM pacIlyCKaTh WJIM HE paclyCcKaThb
[TapmamenT B ycnoBusx 4.(2) ct1.85 KoHCTUTynHHM, a UMEHHO MO UCTEYCHUH 45 NHEW ¢ aaThl
BHECEHUS MIEPBOT0 MPEIOKEHHS U TTOCIIe OTKJIOHEHUS MPEATIOKEHUS 00 MHBECTUTYpE HE MEHEee
JIBYX pa3 1o UCTeUeHHs 3-MecssuHoro cpoka (IIKC Ne 29 om 24.11.2015¢2., §38).

Wrtak, cormacHO BOJ€ KOHCTUTYIMOHHOTO 3aKOHOJAATEeNs, BbhIpaxxeHHOMY B 4.(l) cT.85,
TUCKpeloHHOoe mpaBo llpe3upenta pacmyckath WM He  pacmyckarh llapiamenr,
nperycMoTpeHHoe 4.(2) c1.85, ctanoButTcs 00s3aHHOCTBIO (IIKC Ne 29 om 24.11.20152., §39).

KoHcTUTYIIMOHHBINA Cyll yKa3aj, 4yTo mosioxeHusMu 4. (1) u 4.(2) crateu 85 KoHcTuTynum
IpeciaeayeTcsl 1ellb IPEOJOJIEHUsI IOJUTUYECKOr0O M MHCTUTYLIMOHAIBHOIO Kpu3Huca U
obOecrieueHrs (PYHKIMOHATBHOCTH KOHCTHTYIIMOHHBIX OpPraHOB TOCYIapCcTBa, a HaJeJICHHEM
[Ipesunenta mpaBoM pocrmycka I[lapmamenTta mnpemoTBpamaercss OOCTPYKIHS AEATEIbHOCTH
OJIHOM U3 rocynapcTBeHHbIX Biaacteit ([IKC Ne 29 om 24.11.20152., §41).

[IpuHuMass BO BHMMAaHME BbIllIeCKa3aHHOE, KOHCTUTYLIMOHHBIA CyJ MOJYEPKHYN, YTO
yctaHoBJiIeHHBIH B 4.(4) c1.85 Koncturynuu 3amper Ha pocnyck [laprmamenta B mocienHue
IIECTh MECSALEB 0 UCTEUEHUs cpoka nosiHomouuit [lpesunenta Pecnnyonuku MonjgoBa, Hapsiay C
IPYTMMH KOHCTHUTYIMOHHBIMH HOpPMaMH YKa3aHHOM CTaTbU, JOJDKEH JIEHCTBOBATh Kak
MEXaHU3M, CIIOCOOHBIN MPUBECTU B PaBHOBECUE IOCYIApCTBEHHBIE BIACTH, a HE CO3JaBaTh UJIU
HOJMUTHIBATh MHCTUTYIIHOHAIBHBIH KPU3UC WM KOHGIUKT Mexay Biactsmu ([IKC Ne 29 om
24.11.20152., §42).

KOHCTUTYIIMOHHBIN Cyn TOMYEpKHYJI, YTO o00s3aTenbHbId pocryck Ilapmamenta mo
UCTEYCHHUHU TPEX MeECSIEeB OOYCIOBIEH M TeM, 4TO B oTiimune ot Ilpesnuaenra crpansl, Oyap oH
BPEMEHHO HCHOJHSIOIUM MPE3UACHTCKUE 00SI3aHHOCTU WJIM MOJHOMOYHBIA — 00a BBIOIHSIOT
Te k€ (QYHKIMH —, TIOJTHOMOYHS BPEMEHHOTO [IpaBUTENBCTBA OrpaHHMYUBAIOTCS «YyIPaBICHUEM
obmecTBeHHBIMU JieamMu» (IIKC Ne 29 om 24.11.2015¢2., §44).

KOHCTUTYIIMOHHBIN Cyl MOAYEPKHYJ, 4YTO OECCpOYHOE CYIIECTBOBAaHHE BPEMEHHOTO
[TpaBuTENBECTBA MPOTUBOPEUUT IO OHpeseneHuio aAyxy KoHcTuTynuu M mpenctaBisieT coOoi
yrpo3y [uid napiameHTckoil nemokparuu (IIKC Ne 29 om 24.11.20152., §48).

B3BecUB KOHCTUTYIMOHHBIE MOJIOKEHUS, IMpeaycMarpuBaronie pocmnyck [lapnamenTta B
cily4ae HEBO3MOKHOCTH (hopmupoBanus [IpaButenbcTBa B TeueHue tpex mecsues (4.(1) cr.85),
U Te NoJ0KeHus1 KOHCTUTYIIH, KOTOpBIE 3apelarT pocityck [lapiaMenTa B mocieqHue mecTb
MecsilleB J0 HCTedyeHus cpoka mnoiaHomouuid [lpesmpentra (4.(4) ct.85), M mnpuberHyB k
(GYHKIIMOHATLHOMY TOJIKOBAHMIO KOHCTUTYIMOHHBIX HOpM, KOHCTUTYLIMOHHBIN CY/ 3aKJII0YaeT,
YTO MpeodiajaeT HOpMa, KOTOpasi MO3BOJISIET BOCCTAHOBUTH (DYHKLIMOHAJIBHOCTH [IpaBuTenbCcTBa
B nontHOM o0bemMe (1IKC Ne 29 om 24.11.2015e2., §51).

3.1.4.2. Cmvicn KOHCMUMYYUOHHOU HOpMbl, 3anpewjaroweil pocnyck Ilapramenma 6
nocieouue 6 mecayee 0o ucmeyeHus cpoka noaHomouuii Ilpesudenma Pecnybnuxu
Monoosa

KoHCTHTYIMOHHBINA Cy[ yKas3ad, 4yTo 3ampeT Ha pocmyck [lapaameHTa B mociieTHHE LIECTh
MECALIEB 10 MCTEUYEeHHs Cpoka ImosHoMouuil Ilpe3uaeHra B cilydae HEBO3MOKHOCTHU
dopmupoBanus [IpaButenbcTBa XapakTepeH [Uisi Te€X TOCYAApCTBEHHBIX YCTPOWCTB, TIe
[Tpe3uneHT n306MpaeTcs BCEM HAPOAOM, U HECBOMCTBEHEH ISl MAPJIAMEHTCKUX pPECITyOJIHK, I1e
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[Tpesunent uzbupaercs Ilapnamentom. B curyanuu, xorga Ilapnament nzbupaet Ilpesuaenra
CTpaHbl, 3TOT 3alpeT ¢ (PYHKIMOHAIBLHONW TOYKH 3PEHUs SBISETCS HEONPABJAHHBIM, YUUTHIBaS,
YTO 3T BBHIOOPHI SIBHO HE MOI'YT COCTOSTBhCsA omHOBpeMmeHHO (IIKC Ne 29 om 24.11.20152.%,
$60).

Bonee Toro, KoHCTHUTYIMOHHBIA CyA HAamOMHMJ, YTO B JIO0OH CHUTyalliM — POCIIyCKa
[TapramenTa B cilydae HEBO3MOKHOCTH (opmupoBanus [IpaBurenbcTBa B TedeHHE Tpex
MECSIIEB WJIM IO 3aBEPIICHHUIO CpOKa MpPE3UACHTCKOro Manzaara — IIpe3suaeHT npoaoskut
UCTIOJIHATE CBOM OOSI3aHHOCTH 1O H30paHus CIEAYIOIIEro IJIaBbl TOCYAAapCTBa HOBBIM
[TapnamentoMm (IIKC Ne 29 om 24.11.20152., §61).

[Tpu 3TOM, B M1000#i M3 yKa3aHHBIX CUTYallMi HEOOXOAUMO COOJIIOATh MOCIIEA0BATEILHOCTh
npouenyp. Pocmyck IlapiamMeHTa 1O HMCTEUEHMM NOCIHEAHMX ULIECTH MECSIEB MaHAATa
[Ipesunenta mpencraBiseT coOOW JUIIb OTCPOUYKY TOTO, YTO U TaK SBISIETCS HEU30ECKHBIM,
nepeABUras Cpoku nocienyrouero GopmupoBaHus HoBoro IlpaBuTenbcTBa M BO30OHOBJIECHUS
(GYHKINH UCTIONHUTEIHHOTO OpraHa B mojHoM oobeme (IIKC Ne 29 om 24.11.2015e., §62).

B cBere BblensnoxxeHHoro, KOHCTUTYLIMOHHBIHN CyJ yKa3all, YTO MPEeayCMOTpEHHOE B 4.(4)
c1.85 KoHctutynun BpeMeHHOE orpaHuueHue ais pocnycka [lapnameHnra He nmpuMeHseTcs B
cinydae, ecnu [lapnaMeHT B TpexMecsyHbli cpok He copmupoBan [IpasurensctBo (IIKC Ne 29
om 24.11.2015¢., §63).

Hcxons M3 M3JI0KEHHOTO, B Cilydae HEBO3MOXXHOCTH (QopmupoBanusi I[IpaBurenbctBa B
TedueHue Tpex mecsues [lapmameHT HeoOXOMMO PacyCTUTh, HEB3UPAsk HA TO, €CJIM YKa3aHHBIN

CPOK HMCTEKaeT B MOCIeIHUE ecTh MecsleB ManaaTa [Ipesunenta Peciyonuku Mongosa (I7IKC
Ne 29 om 24.11.20152., §64).

3.2. IIpe3unent Pecnyboamkun MoJiioBa

3.2.1. B3aumopeiicrBue Ilpesmnenta u IlapiamenTta B mpounecce ¢opMHpoOBaHHUS
IIpaBuTebcTBA

3.2.1.1. Bviosuoicenue kanouoamypwl Ha 0odicHocms IIpemvep-munucmpa

Hcxons U3 TOTUKU KOHCTUTYLIMOHHOTO CTPOSI B MIPABOBBIX TOCYAAapCTBaxX IJlaBa rocyaapcTBa
HE BBIPAXKACT NOJUTHYECKYIO BOJIO, TaK KakK 3TO HEM30€KHO BEIET K MPOSIBICHUIO €ro
CyOBEKTUBHOM, a 3HAYHUT, JUCKpelonHoit Bomu (ITKC Ne 32 om 29.12.20152.4, §80).

KoncTuTtynmonsslii cyn ykaszai, 4to u3 cT.98 KoHcTUTyIMM ciieqyeT, YTo Npu Ha3HAuYE€HUU
[TpaButensctBa Ilpe3uaeHT oO0s3aH B3ammojeiicTBoBaTh ¢ [lapmameHToM, 00a MyOIMYHBIX
opraHa BBIIOJHAIOT oOTBeAeHHYI0 UM KoHcTuTynmed poiab B mpolecce Ha3HaYeHHs
[TpaButensctBa (IIKC Ne 32 om 29.12.2015¢2., §82).

Koncturynumonssiii cyny ormerwn, uyto c¢r.98 u.(l) Koncrutyuumm npenycMmarpuBaeT
UCKITIOUnTeNbHOEe mpaBo Ilpe3ugeHTa BBIABUTATh KaHAMAATYpy Ha JODKHOCTH IIpembep-
muHucTpa. Ilpm 3TOM, KOHCTHTYHMOHHBIM Cyn ykasal Ha TO, 4YTO, HECMOTpS Ha
UCKJTIOUUTENLHOCTh, JAHHOE NMPaBO HE MOXKET ObITh JUCKPELHMOHHBIM, MOCKOJBKY [IpesumeHT
BbIIBUraeT KaHauaatypy Ilpembep-MUHUCTpa TOJIBKO IIOCJE IPOBEIEHUS KOHCYJIbTAallui C
napiaaMmeHTckumu paxkuusvu (IIKC Ne 32 om 29.12.20152., §84).

KoHcTuTymoHHsIi ¢y 00paTuia BHUMaHUE Ha TO, YTO IOCJIE BBIABUKEHHS KaHIUAATYphl Ha
JOJDKHOCTE  [IpeMbep-MUHUCTpa, COTJIACHO KOHCTHTYLIMOHHBIM HopMmaM, y [IpesumeHTta Her
mpaBa BBIpaXaThb Kakue-mMOO COMHEHHUs MO MOBOAY cocTaBa I[IpaBuUTenbCTBa, OJOOPEHHOIO
[TaprameHnTOM, M €ro nporpammbl jaearenbHOcTH. C MOMEHTa BBIABIKEHHS KaHIWAATYyphl Ha

43 Tlocranosnenne Koucrutynmonnoro cyga Ne 29 or 24.11.2015r. o moaxosanuu u. (1) u u. (4) cmamou 85
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noipkHOCTE  IIpembep-mMunucTpa IIpe3uaeHT He HeceT IOIUTUYECKOM WM IOPUIUYECKON
OTBETCTBEHHOCTH 3a TO, KakuM o00pa3oM »73Ta KaHauJarypa JOOMBaeTcs MOIJAEPKKU
napiamMmeHTCKoro 6onbmuHCcTBa (IIKC Ne 32 om 29.12.20152., §85).

C MoMeHTa BBIIBIKEHUS! KaHIUIAT HA TOJDKHOCTH [IpeMbep-MUHUCTpAa MOXKET BKJIIOYHUTH B
coctaB IlpaButenscTBa sMoboro, mpencrasnss ero Ilapmamenty. DTo — mpaBo KaHAMIaTa Ha
IOJKHOCTh  [IpemMbep-MUHUCTpa, W OH MOXET BOCIOJb30BaTbCS MM, HO IPH 3TOM U
OTBETCTBEHHOCTb 3a HEyJady JIOKUTCS Ha ero Iuvleud, eciu miueHyM [lapnameHTta OTKIOHSET
cocTaB M Mporpammy JesrenbHocTu [IpaButenbcrBa, Tak kak IlapiameHT ronocyer 3a cocTaB
[IpaBuTenscTBa B LIEJIOM, @ HE 3a KaXIOro ero wieHa B otaenpHoctH (IIKC MNe 32 om
29.12.2015¢2., §86).

Ecnu IlapmamenT omoOpsier mporpamMmy u coctaB [IpaBHTenbCTBa, OTKPBIBAETCS MYTh K
HazHayeHuto [lpaBurenncTBa, B koTopoil [Ipe3uaeHT urpaer akTuBHYIO, HO (OPMAIbHYIO U
CTPOT0 MPOTOKOJIBHOI'O XapakTepa pojb, KOTOpas CBOJUTCS K W3/IaHUIO yKa3za U IMPHUHITHIO
npucsru (IIKC Ne 32 om 29.12.2015e., §87).

Hrak, B mpornecce ¢popmupoBanus U HazHaueHus [IpaBurenbcTBa ronocoBanue [lapmamenra
ABIIIETCSl CYIIECTBEHHBIM. [IpaBUTENBCTBO HECET MOJUTUYECKYIO OTBETCTBEHHOCTH TOJIBKO
nepen [lapiameHTOM, KOTOPBII MOKET OTIIpaBUTh ero B oTcTaBKy (IIKC Ne 32 om 29.12.20152.,
$88).

Ha ocHOBaHMM BBIIIEU3I0KEHHOIO, IPOAHAIU3UPOBAB 3HAUEHUE KaXAOr0 U3 JABYX
nyOnuuHbIX BiacTeil mpu ¢opmupoBanuu lIpaBurenscTBa, KOHCTUTYIIMOHHBIN Cyl 3aKIIOYIIL,
4YTO, MO CpaBHEHUIO ¢ poisibto lIpesunenta, poss IlapmamenTta sBisercs pewaromeit. B atom
3aKIII0YaeTcs CyTh napiaameHTckoi hopmel npaBneHus (IIKC Ne 32 om 29.12.2015¢2., §89).

3.2.1.2. Ilposedernue kKoHcyrbmayutl ¢ napiameHmcKumu ppaxyusamu

KOHCTUTYIMOHHBI Cyl OTMETWJI, 4YTO LEJIbI0 KOHCYJIbTALUN SBJIAETCA BBIIBICHUE
NOJUTUYECKONH TIOJJIEP)KKH CO CTOPOHBI  JIEMYTaToB KOHKPETHOTO JIMIA, CIIOCOOHOTO
dopmupoBats IlpaBuTenscTBO M mosb3yromerocs jaosepueMm [lapnamenra. Ilpu npoBeneHun
KOHCYJIbTAIlMi MMEET 3HaYCHHE, YTOObI OyayIMii KaHAUAAT Ha TOJKHOCTH [Ipembep-MuHHCTpa
3apyuwics IOJATHYECKOM mnoanep:kkor IlapmamenTta. VIMEHHO B 3TOM KIIO4Ye CcleayeT
paccmaTpuBaTh KOHCYJbTAallMM, K KOTOPHIM IpuoOeraer riaBa rocynapctBa (IIKC Ne 32 om
29.12.20152.%, §91).

B Ttex xe wnensx, IIpe3naeHT MOXKET CaMOCTOSITENbHO peulaTb, KOrOo BbIABUHYTH Ha
JNOJDKHOCTE [IpeMbep-MHHMCTpA, M 3Ta KaHAMJATypa MOXeT ObIThb mpuHATa. W Hao60poT,
KaHIuAaTypa, npeaioxeHHas [Ipe3nieHToM, MoKeT ObITh OTKJIOHEHA MapTHEpaMH MO JHaJIOTy
BO BpeMs MoNuTudeckux KoucynabTauit (IIKC Ne 32 om 29.12.20152., §92).

B srom konTekcTe, KOHCTUTYIMOHHBIN Cyl yKa3al, 4To IIpe3naeHT He MOXKET MOJYMHUTH
ce0e MapTHEPOB IO MOJUTHUECKOMY Auanory. B stoit ponu Ilpe3uneHT neicTByeT aMIb Kak
IPEJICTaBUTENb FOCY/IapCTBa, Y KOTO €CTh MPAaBO U O00A3aHHOCTh MPOJIOKUTH MYTh K JAUAJIOTY U
OLIEHUTHb BOJIIO U CIOCOOHOCTH JIEMYTaTOB MOJJepkaTh oaHoro kanaupara (IIKC Ne 32 om
29.12.20152., §93).

[Ipy BBIIBMKEHMM KaHAUAATYpbl Ha JOJDKHOCTH IIpeMbep-muHHCTpa B pe3yibTaTe
KOHCYJIbTallMi, 0 KOTOpbIX uAeT peub B cT.98 Koncrtutyuuu, Ilpe3naeHT AOMKEH NMpOSIBUTH
OecrpuCTpPaCTHOCTh M TOJUTHYECKYIO HEWTPaJbHOCTh, OJMHAKOBOE OTHOILIEHHE KO BCEM
napjiamMeHTckuM rpynnam. Y Ilpe3supeHTa HET KOHCTUTYLIMOHHOTO IpaBa Ha MPOSIBICHHE
npeHeOpekeHNs] O OTHOIICHUIO K mapiaMeHTckuMm rpynnam (IIKC Ne 32 om 29.12.2015e.,
$94).

ITpu 3TOM Henb3s oTpuuarh npaso [IpesuaeHTa oleHUBaTh Ka4eCTBAa, KOMIETEHTHOCTD, OTIBIT
M, TO0 CyTH, CIHOCOOHOCTH JIMIAa, BOBJIEYEHHOTO WM HET B TMOJHUTHUKE, PYKOBOIUTH

4 TMocranosnenne Ne 32 ot 29.12.2015 rona o xoumpone koncmumyyuonnocmu Yrasza Ilpesuoenma Pecnybnuxu
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[TpaBUTEILCTBOM U 3apYUYHUTHCS MOJIUTHYECKON MOJIEPKKON MapIaMeHTCKOro OONBIIMHCTBA Ha
NpPOTSDKEHUM Bced  jerucnarypbl  IlapmamenTta, OIHAakKo y HEro HET IpaBa, COMNIACHO
Koncrutynun, HaBs3piBath llapiameHty kakyro-nu0o kanaunatypy. WTtak, B 3TOM cirydae
IIpe3uneHT fEWCTBYeT MCKIIOUMTEIBHO KaK MPEACTaBUTENb TIOCYAapcTBa, KOTOPBIN
3HAYMMOCTBIO M O(HIMATBHOCTBIO CBOEH JOIKHOCTH W CBOMM aBTOPHUTETOM CIIOCOOCTBYET
YCTaHOBJICHHUIO U COXpaHEHHIO paBHOBecus Mexay [lapinamentom u Oynymum [IpaButenscTtBoM
(IIKC Ne 32 om 29.12.20152., §95).

3.2.1.3.  Ilposedenue KoHcyromayuti ¢ HE3ABUCUMBIMU U  HENPUCOCOUHUBULUMUCS
Odenymamamu

KOHCTUTYIIMOHHBIN CyJ MOMYEPKHYJ, YTO, B CHIIY MPEACTABUTEIHHOIO MaHJaTa, NEMyTar,
MOJIYYMBIIMN MaHZIAT, MO 3aKOHY HE 0053aH MOJAEepKUBAThb CBOK IMapTHIO WM pElIeHUS,
TIPUHATHIE €ro (Ppakiueil B 3akoHoaaTe bHOM oprane (IIKC Ne 32 om 29.12.20152.%, §103).

Takum 00pa3zom, B CBETE€ KOHCTHUTYIIMOHHBIX NMPUHIUIIOB, HE JOMYCKAIOIUX JI00YyI0 hopmy
UMIIEPATUBHOTO MaHJaTa, ACIMyTaTy HE BOCHIPENIAcTCS HM3MEHHUTHh MOJIUTHYECKUE B3TISABI U
MOJIUTUYECKYIO PUHAANCKHOCTD ([IKC Ne 32 om 29.12.20152., §104).

Bmecre ¢ Tem, KOHCTUTYUHMOHHBIM CyJ OTMETWI, YTO OCHOBHBIM MPUHIHUIIOM
napJaMeHTCKOr0 Mpoliecca, KOTOPbIA HE YaCcTO BCTPEYAeTCsl B HAIIMOHAJIBHBIX KOHCTUTYLIHSIX, HO
MOKHO BBIBECTH IIyT€M TOJIKOBAHHUS, SBJIICTCS PABHOE TIIOJOXKEHUE TPEICTaBUTEIICH
[MapnamenTa (IIKC Ne 32 om 29.12.20152., §105).

KOHCTUTYIIMOHHBIN Cy/1 yKa3al Ha HEOOXOIUMOCTh YCTAHOBJICHHS B XOJ€ KOHCYJIbTAIlUH
IUaiora €O BCEMH MApIaMEHTCKUMH MOJUTUYECKUMH TMApTUSMHU, TOCKOJIbKY TOJBKO
MOJIMTUYECKUE TAPTUHA MOTYT OOECIICUUTh PABHOBECHE W MOJIMTHYECKYIO CTaOWIbHOCTH (IIKC
Ne32 om 29.12.2015¢., §106).

Crnenysi yKa3aHHBIM CYXKJICHUSM W YYUTBHIBAas TMPUHIUIBI, W3JI0KEHHBIC B MPEIBIIYIIAX
MOCTaHOBJICHUSIX, KOHCTUTYLIMOHHBIA CYyJ OTMETHJI, YTO JJISl MCIIOJTHEHUS KOHCTHUTYI[HOHHOTO
mpaBa 10 BBIIBIDKEHUIO KAHIUAATYPhl HA JOJDKHOCTH IIpembep-munuctpa IlpesumeHt
PecniyOnuku MonaoBa, KOTOpsIi n30upaeTcs mapiaMeHTCKUM OOJBIIMHCTBOM, JIOJDKEH B XOJe
MPOBEJCHUS KOHCYJIbTAIIMH C TapJaMEHTCKUMHU (paKIUsIMUA 3apyddThCS KaK IOIEPIKKON
NapJIaMeHTCKOTO  OONBIIMHCTBA, TaK M KOHCTPYKTUBHBIM COACMCTBHEM CO CTOPOHBI
onno3uuroHHoro MeubmHeTBa (IIKC Ne 32 om 29.12.20152., §107).

Takum o0Opa3oM, B KOHCTHUTYIIHOHHOM 3HAU€HHUH, CHHTAarMa <«IIpoBeJeHUE KOHCYIbTAIUi C
MapJaMEHTCKUMHU  (PPaKIHMSIMI» PACIPOCTPAHACTCS ¥ Ha TPYIIbl  HEMPUCOSAMHHUBIIUXCS
JEMyTaTOB, KOTOPBIE MPECIEAYIOT OOIIMe MpOrpaMMHbBIE 33/1a4ydl U MOTYT BIUSITH Ha pa3BUTHE
ob1ecTBeHHO-TIoNUTHYECKOU KU3HU (IIKC Ne 32 om 29.12.2015¢2., §108).

3.2.1.4. Cobnoodenue npunyuna napiameHmcrKo2o 0601bUUHCmea

[TpyHuMI OOJBIIMHCTBA SABJSETCS OCHOBONOJAralolUM JIEMOKPATHUYECKUM IPUHIIMIIOM.
Pemenue npuHrMaeTcst OOJBIIMHCTBOM U TEMHU, KOTOPBIE MPEJICTABIAIOT COO0M OONBIIYIO YacTh
nu30upareseil, BHE 3aBUCUMOCTH OT KOJMYECTBA MAPTHI, COCTABISIONIMX 3TO OOJBIINHCTBO, WIN
0T Hajmuuusi Oojiee MHOTOYMCIEHHOM (HO MUHOPHUTApHOI) MapTHM MO CPaBHEHUIO CO BCEMHU
OCTaJIbHBIMU MAapPTHSAMH, O0pa3yloUMMH OONBIIMHCTBO. VMrHopupoBaHue BOIM OONBIIMHCTBA
XapakTepHa 1isi JukTatypsl (IIKC Ne 32 om 29.12.20152.47, §110).

Konctutynumonssiii cyn ycranoBui, 4to 4. (3) cr. 98 KoHCTHTynuu yka3plBaeT Ha
HEOOXOUMOCTh CYIIECTBOBAHUS MapiiaMeHTCKOro OonbmuHCcTBa (IIKC Ne 32 om 29.12.201 5.,

§112).

46 TTocranosnenne Ne 32 ot 29.12.2015 roaa o kowmpone xoncmumyyuonnocmu Yrasza Ipesudenma PecnyOnuxu
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BeccniopHo, TONBKO mMapiaaMeHTCKOE OOJBIIMHCTBO MOXET BBIpa3HTh jaoBepue I[Ipembep-
MUHUCTPY, €ro mporpaMMe U crnocoOHo HazHauuTh [IpaButenbcTBo. OTCIOAa U POJb, KOTOpas
OTBOAUTCS KOHCYabTausAM (cM.§§ 91-97) (TIKC Ne 32 om 29.12.20152., §113).

KOHCTUTYIIMOHHBII  CyJq  paHee BbICKa3zajcsi IO OSTOMY BOMPOCY:  «BBIpaKEHUE
«naprameHmckoe OONLWUHCIE0) 03HAYAET a0COITIOTHOE OONBIIMHCTBO N30PaHHBIX JICMYTaTOB B
[TapmamMeHT, KOTOpble HA OCHOBAaHWU KOHCTHUTYIMOHHBIX IOJIOKEHHH MOTYT BBIPAa3UTh BOTYM
nosepust I[IpaBUTENbCTBY M TpeMbep-MHHHCTPY, Ha3zHadaeMmbiM [Ipesmpentom PecryOmnuku
Mounnoga. (ITocranoBnenue Ne21 ot 2 utons 1998 roga)» (IIKC Ne 32 om 29.12.20152., §114).

Ucxons u3 nonoxenuit 4. (3) cr. 98, 3T0 YKMCIO COCTABISET HATHACCAT OAMH JACMYyTaT OT
obmero konuuecTBa n3bpanubix nenyrartos [lapnamenta (IIKC Ne 32 om 29.12.2015e2., §115).

Wtak, Ha momwxHOCTH IIpeMbep-MUHHCTpa CIEAyeT BBIABUTATH TOJIBKO Ty KaHIUAATYPY,
KOTOPYIO TpeJiaraeT NapTvs, WM KOAIMIIMS, COCTABIIAIOIIAs MAapIaMEHTCKOe OOJBIIMHCTBO,
Oyzapb 9Ta KaHAWJATypa HE3aBUCHMBIN JemyTaT, JuAep HeOOJbIIOW MapTuu, JIUAEp WM IPOCTO
YJIeH KPYIHOHN MapTUu, BHE HE3aBUCUMOCTH OT TOTO, SIBJISICTCS JIM OH WICHOM MapTUH, Y KOTOPOU
HanOoJIpIIee KOJIMYECTBO JACMYTAaTCKUX MAaHAATOB (ecid JAemyTaThl OT JTOH HapTHH HE
cocTaBisitoT alcomoTHOoe OonpmMHCTBO B Ilapnamente). MMenno Takas mpouenypa
BBIIBWJKEHUSI KaHAWJATYPhl SBIIAETCS KOHCTUTYLHMOHHOW M neMokparuuyHou (IIKC Ne 32 om
29.12.20152., §116).

CrnenoBarenbHO, MHEHHE O TOM, 4TO [Ipe3maeHT oOnamaer MUCKPEHMOHHBIM IPABOM IIO
BBIIBIDKEHUIO KaHIUIATYpbl Ha JOJKHOCTH [IpeMbep-MUHHUCTpa JIMIIEHO MPAaBOBOM JIOTUKH U
abcypnHo, Tak kak IlpesupeHt He MmokeT HaBsizarh [lapmamenty kannumpatypy Ilpembep-
MUHHUCTpPA, YTO CIOCOOHO MPUBECTH K HUCKYCCTBEHHBIM HWHCTUTYIIHOHAIbHBIM KOH(MIUKTAM
(IIKC Ne 32 om 29.12.2015e., §117).

Ha ocHoBaHMM BBIIIEH3T0KEHHOTO, KOHCTUTYIIMOHHBIM Cyl MOMYEPKUBAET, YTO HE
CYIIECTBYET HUKAKUX KOHCTUTYLMOHHBIX M JIEMOKPAaTHYECKHX OCHOBAHWUH IJISI TOTO, YTOOBI
[Ipe3uaeHT oTKa3an B BBIABMKEHUH HA TOMKHOCTH [IpemMbep-MUHUCTpa KaHAUIATYPBI, KOTOPYIO
MOJICP)KUBACT IMapIaMEHTCKOE OOJIBIIMHCTBO, HeCMOTps Ha Hecornacue Ilpesumenra ([TKC
Ne32 om 29.12.2015¢2., §118).

B sTtom koHTekcTe, KOHCTUTYIIMOHHBIM CyJ YyKa3al, 4YTO, €CIIM HU OJHA W3 IapTUM He
pacnionaraer B Ilapinamente aOCOMIOTHBIM OOJBIIMHCTBOM, lIpe3uaeHT o00s3aH BBIABUTAThH
KaHAUJATYPY, TOJIB3YIONIYIOCS TTOAIEPIKKON OONBITMHCTBA, & HE MMPOBOJAUTH KOHCYIIBTAIMH JIJIS
npodopMbl, JTake ecliu MapTHs, KOTopoil cumnatusupyer lIpe3auaeHT, He BXOJUT B COCTaB
napsameHTckoro oonpmuHeTBa (IIKC Ne 32 om 29.12.20152., §119).

Wrak, Ilpe3auaeHT BbABUraeT Ha JOJDKHOCTH  I[IpeMbep-MuUHHCTpa  KaHAWIATYpY,
OTBEYAIOIIYI0  COOTBETCTBYIOIIMM  TpPEOOBAaHHWSM H  TOJNB3YIOHIYIOCS  TOJIECPIKKON
napiameHTckoro oonbmuHcTBa (IIKC Ne 32 om 29.12.20152., §120).

KOHCTUTYITMOHHBI CyA TOCYUTAN BAKHBIM TOAYEPKHYTh HEOOXOAWMOCTH CO3JaHHS B
YCIOBUAX MPO3PAYHOCTH MAPIAMEHTCKOro OOJBIIMHCTBA, C TeM, 4TOObI M30MpaTenu MOIJIH
3HAThH TOJUTUYECKUX CYOBEKTOB, MPHUHSBIIMX Ha CeOS MOJUTHUECKYIO OTBETCTBEHHOCTH 32 aKT
npasieHus. [1o 3tum cooOpakeHHsIM, MapJaMEeHTCKOe OOJIBIIMHCTBO JIOJKHO OBITH HE TOJIBKO
3asBJICHO, HO M JOKYMEHTAJIbHO 0(hOPMIICHO, C YKa3aHHEM IIOMMEHHO JIETyTaTOB, X TOTOBHOCTH
HOJ/Iep)KaTh KOHKPETHYIO KaHIUAATypy Ha JOJKHOCTH lIpembep-MHHHCTpa UM O(QUIHATBHBIM
yBenomienueM [Ipesunenta Pecniyonuku Mongosa (IIKC Ne 32 om 29.12.20152., §128).

Wtak, B ciyyae co3naHus aOCOMIOTHOrO MapiaMeHTCKoro OosbmmHcTBa I[IpesuaeHt
PeciyOonmukn MomnioBa BBIIBUTAET KaHIUAATYPY, KOTOPYIO MOIIACPKUBAET 3TO OOJBIIWHCTBO
(IIKC Ne 32 om 29.12.2015¢2., §130).

Tonpko B citydae HEBO3MOKHOCTH CO3JIaHHSI a0COJIFOTHOTO TMAapJaMEHTCKOTO OOJBIIMHCTBA
[Ipe3uaeHT, MOCOBEIIABIIUCH C MAPIAMEHTCKUMHU (HpaKkIUsIMH, 00s13aH BBIIBUTATh KaHIUAATYPY
[IpeMbep-MUHHCTPA, HECMOTpPSI Ha HECOTJIACHE MapJaMEHTCKUX (paKmuid C MpeIoKeHHON
kanauaarypoit (IIKC Ne 32 om 29.12.2015e., §131).
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3.2.2. llosinomouus Ipe3nnenta Pecny0auku MoJiioBa B BONIPOcax rpaxiaHcTBa

B cumy xapakrepa u craryca agommkHocTH [lpesunmenta PecnyOnumku MonnoBa, B
nonHomounsix Ilpesumenta B oOnacTu rpakJaHCTBa BXOJST BOMPOCHI, IpeNoJiararoliine
OCYILIECTBJIEHUE CYBEPEHHOTO M JUCKPELIMOHHOIO IIpaBa TIOCYJapcTBa IPEAOCTaBIATh
IpaXXAaHCTBO B MOPSAJIKE HATypalu3alli U BoccTaHOBIeHUs. B aTux cinyvasx [Ipesuaent uznaer
yKa3 0 MpedoCTaBIeHHU IpaxkaancTBa Pecry6muxu Mommosa (IIKC Ne 24 om 06.10.20152.%,
$69).

KoHCcTUTYIIMOHHBIA Cya oOpaTuil BHMMaHUE Ha TO, YTO MPH POXKACHUHU, NPU3HAHUU U
YCBHIHOBJIGHUU TOJBKO MOATBEPXKAACTCA MPUHAAJICKHOCTh JIMIA K TpaxkIaHCTBY PecryOmuku
MoigoBa Ha OCHOBAaHUM COOTBETCTBYIOIIMX JOKYMEHTOB U B COOTBETCTBHM C YIPOLIEHHOW
aIMUHUCTPATUBHOM Ipolieypoi, 6e3 HeoOoxoaumocTu u3nanus ykasa [Ipesuaenrom (TIKC Ne24
om 06.10.2015¢., §70).

3akoH O TpaxnaHcTBe B cT. 10 mpeaycmarpuBaeT MATh OCHOBaHHWM Ui IPUOOpETEHUS
IpaXJIaHCTBa, a MMEHHO: a) IO POXKICHHIO; b) BCIEACTBHE MpPHU3HAHUSA; C) BCICICTBHE
YCBHIHOBIIEHHUS; d) MMyTeM BOCCTAHOBJICHHUS B IPa)KIAHCTBE; €) B mopsake HaTypanuszauuu (IIKC
Ne 24 om 06.10.20152., §50).

KoHCTUTYIIMOHHBIN Cyq OTMETHJ, 4yTo mpuolOpereHue rpaxaanctsa Pecnybmuku MongoBa
BCJIE/ICTBUE MPU3HAHUSA SIBJISIETCS OJTHUM M3 CIIOCOOOB, MOCPEICTBOM KOTOPBIX, HA OCHOBAaHUU
JIOKYMEHTOB T'Pa)IaHCKOT'O COCTOSIHMS, MOATBEpkKAaeTcs cratyc rpaxnanuna (IIKC Ne 24 om
06.10.20152., §56).

B ornuume oT BOCCTaHOBJICHMSI B TPa)kIaHCTBE, MPUOOPETEHHE TPa)KIaHCTBA BCIIECICTBUE
IPU3HAHUS IPEJICTaBISIET COOOW MOJIY4YEHHE TpakJaHCTBA JMIIOM, MMEBIIUM U YTPaTUBLINM
IPaXXAAHCTBO IO HE 3aBUCAILIMM OT HETO OOCTOSATENbCTBAM, 0€3 MOAAYu JHYHOTO 3asBIICHUS U
BBIHECEHUS aJMUHUCTPATUBHOIO akTa. JlaHHBIA crnoco® mNproOpeTeHHs] TpakJIaHCTBA TaKkKe
Ha3bIBACTCs peuHTerpanueit unm penatpuanueit (IIKC Ne 24 om 06.10.20152., §59).

CyTb HWHCTUTYTa MpHU3HAHUS TPAXKIAHCTBA COCTOMT B TOM, YTO TOCYJIAapCTBO MOXKET
BOCCTAaHOBUTH TPAXKJAHCTBO JIMIIAM, KOTOPbIE MMEJHM IPaBO Ha HETO B CHIIY OMPEIeNIEHHBIX
MOJINTUKO-TIPABOBBIX OOCTOATEIBCTB WJIM TOTEPSUIM €ro B Ppe3yibTare HCTOPUUYECKHUX
0o0CTOSTENsCTB (M3MEHEHHUS TpaHUI] TrocydapcTBa, aenoprauud u ap.) (I[IKC Ne 24 om
06.10.20152., §60).

KOHCTUTYIIMOHHBIA Cyll yKa3aja, 4YToO 3TOT MyTh HPHUOOPETEHUs TIPa)XJaHCTBA TOJIBKO
BOCCTAHABJIMBAE€T HMCTOPUYECKYI0 MCTUHY, MOJITBEP)KIECHHYIO CBHJIETEIILCTBOM O POKIEHUH,
BBIIaHHBIM paHee nuity Bractsamu (IIKC Ne 24 om 06.10.2015¢2., §61).

Cormacio cr. 28 m. b) 3akona o rpaxmanctBe, MUTC HameneHo MOITHOMOYUSIMHU
«paccMaTpUBaTh 3asABJICHUS 110 BOIPOCAM MPUOOPETEHUS IPakJaHCTBA BCIIEICTBUE MPU3HAHUS
(IIKC Ne 24 om 06.10.20152., §62).

KoHcTuTylmoHnHslii cyn mnomuepkHyn, uyto nonHomounss MUTC, koropsiMu OHO ObLIO
HAJIEJIEHO OPraHWYECKUM 3aKOHOM, HOCST TEXHHYECKUI XapakTep, TaKk Kak, ¢ TOYKH 3pEHHS
MpoLenypsl, peueHue Munucmepcmea A611emcs Tuuib KOHCmamayuel mo2o, 4to JHUIO MOXET
ObITh TNpU3HAHO TpaxaaHuHoM PecnyOnuku MonjgoBa Ha OCHOBAaHHMM MOATBEPKAAIOIINX
nokyMeHTOB (IIKC Ne 24 om 06.10.2015e2., §63).

MUTC 00s3aHO IIPOBEPUTH  JTOCTOBEPHOCTH IIPEACTABICHHBIX  JOKYMEHTOB,
MOJTBEPXKIAIOIINX, YTO paHee JIUIO 001aJal0 IPa)kIaHCTBOM, BHIHECTH 3aKJIIOUEHHE MO ATOMY
MOBOJYy U BBLAATH JIOKYMEHTHI, MOATBEPXAAIOIIME TpaXAaHCTBO JHla. B naHHOM ciyyae
MOHATHE «IIPU3HAHME» O3HAYaeT MOJTBEPXKJIEHHE WM YCTaHOBJIEHHE COOTBETCTBUS (PaKTa,
nu3BectHOTO panee (IIKC Ne 24 om 06.10.2015e2., $64).

Takum ob6pazom, neiictBuss MUTC He mnpupaBHMBAIOTCS K pa3pelIeHUI0 IO CYIIECTBY
3asIBJICHUS O MPeoCTaBIeHUH rpaxaancTBa (IIKC Ne 24 om 06.10.20152., §65).

48 TTocranoBnenne Koncrurynuonnoro cyaa Ne 24 or 06.10.2015 roga o KOHTpoIie KOHCTUTYIHOHHOCTH cm. 28 n.h)
3axona o epaxcoancmese Pecnyoauxu Monoosa Ne 1024-XIV om 2 uiousn 2000 200a
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KoHCTUTYIIMOHHBIN cya oTMETWI, 4To B paccmarpuBaeMoM ciaydyae MUTC, Ha ocHoBaHuuM
NPEJCTAaBICHHBIX JOKYMEHTOB, TOJBKO KOHCTAaTHPYET CYILECTBYIOLIMHM (hakT, He pacroiaras
JUCKPELIMOHHBIM IPAaBOM IPEJOCTaBIATh, €CJIU BBIIOJIHEHBI BCE TPEOOBAaHUS 3aKOHA, WIM HE
IIPEIOCTABIIATh IPAXKIAAHCTBO, U3 YEro CIENYET, YTO OCHapHBAacMbl€ IIOJIOKECHUS HE HApyHIalOT
nonHoMouus I[Ipesunenta Pecmybnuku MongoBa B 00JacTu rpaXkAaHCTBa, MPEAyCMOTPEHHBIE
ct. 88 1. ¢) Koncruryuuu (IIKC Ne 24 om 06.10.20152., §71).

3.3. 3aKO0HOTBOpPYECTBO
3.3.1. FOpuauyeckue nocJjeacreus akros [lapiiaMenTa o0 Ha3HAYEHUH HA 10JIKHOCTH

KoOHCTUTYLIMOHHBIN Cyll yKa3all, 4TO, B KOHCTUTYLIUOHHOM CMBICIIE, aKT «O HAa3HAYEHHUU Ha
JOJDKHOCTBY TPEICTABIAET cO00M IOPUIMUECKH MCUEPIIaHHBINA aKT, OH HE MOXKET OBITh MPHU3HAH
YTPaTUBLIUM CHIIy, 332 UCKIIIOYEHUEM Cilydasi, Korja KoHCTUTYLIMOHHBIHN CyJ, B OCYIIECTBICHHE
KOHCTUTYIITMOHHOTO KOHTPOJIS,, OOHApy)KHMBaeT CYIIECTBEHHBIC HEIOCTATKH, BIHSIOIIME Ha
JIEHCTBUTEIILHOCTh aKkTa (OCHOBaHMS Uil TOJHOM HenedcTBurenbHOocTH) (IIKC Ne 30 om
08.12.20152.%, §51).

B npeapiaymux noctaHoBieHUSX KOHCTUTYLMOHHBIH CyJl OTMETHJI, YTO IOPUAMYECKU
UCUEpIIaHHBI aKT HE MOXKET ObITh aHHYIMpoBaH. He cyliecTByeT M He MOXET CYIIEeCTBOBATh
IpoLEAYypbl MO OTMEHE HOPUIMYECKH HMCUEPIIaHHBIX aKTOB, TaK KaK 3TO MOYKET MPHUBECTH K
HapyLICHUIO MPaBOBOIO MOpPsJIKA W AMCKPEAUTALMM 3aKOHOJATEIbHOM BIIACTH TOCYIApCTBa,
HEOIpeIeIEHHOCTU IPABOBBIX OTHOLIEHWH, IMPEACTaBIIsAsl cOO0M yrpo3y W JUlsl HAallMOHAJIbHOU
0€30I1aCHOCTH, €CIM 10 MPOIIECTBUH OIPEJEJIEHHOIO0 BPEMEHM JIOIyCKAaeTcs IepecMOTp
IOPUAMYECKH UCUEPIAaHHBIX AKTOB IO MOJIUTUYECKUM WM JUYHBIM uHTepecam (IIKC Ne 30 om
08.12.2015¢2., §52).

KOHCTUTYIIMOHHBIN CyJ OTMETWJI, YTO B ClIydyasix, KOTJa MHAMBUAYAJIbHbBIN aKT BbI3bIBAET
BONPOCHl C TOYKM 3pEHHUS 3aKOHHOCTH U, B TO JKE€ BpEMs, MOXET IOABEeprarbcs
KOHCTUTYLIUOHHOMY KOHTpPOJIO, KOMIIETEHTHBIM OpraH He JOJDKEH €ro OTMEHUThb, a 00s3aH
UCIIONIb30BaTh 3aKOHHBIE cpeAcTBa, mnpenycMoTpenHble Koncturymueit (IIKC Ne 30 om
08.12.2015¢2., §53).

KOHCTUTYIIMOHHBIN CyZ MOAYEPKHYJ, YTO B CIydae Ha3HAYECHUs Ha JOJDKHOCTb MCIIOJIHEHUE
JOJIKHOCTHBIX 00S3aHHOCTEH MpeKpalaeTcsi TOJIbKO MyTEM OCBOOOXKAEHUS/OTCTaBKU B MOPSJIKE,
YCTaHOBJIEHHOM 3aKOHOM. B pOTHBHOM cily4dae 3TO MOXET PUBECTU K HEPABOMEPHON OTMEHE
BCEX PELICHUM B OTHOLIEHUH YBOJIEHHBIX JIMI] M X MPaB, B TOM YHCJIE CBA3aHHBIX C 3apabOTHOMN
IUIATOM, YTO SBJSAETCS HENOMYCTUMBIM M SBHO INPOTHUBOPEYMUT IPUHLIMAIIAM, HAa KOTOPBIE
OCHOBBIBA€TCSI IPaBOBOE TOCYIAapCTBO U TrocylaapcrBeHHble opransl (IIKC Ne 30 om
08.12.2015¢2., §54).

3.3.2. IlpuHIMNI 32aKOHHOCTH B YTOJI0BHOM IIpaBe

KOHCTUTYIIMOHHBIN Cy/1 MOJUEPKHYII, YTO MPUHIUIT 3aKOHHOCTH B YTOJOBHOM Iipase, nNulum
crimen sine lege, craBuT mepen 3aKOHOAATENEM CICAYIOIIHE 00s3aTeNbCcTBa: 1) YCTAaHOBHUTH
3aKOHOM IIPECTYITHBIC NesIHUS U COOTBETCTBYyHoIMe HakazaHus (lex scripta); 2) oGecredntsb
OTIpeZIeNIEHHOCTh TPABOBEIX HOPM B TekcTe 3akoHa (lex certa) (ITKC Ne 25 om 13.10.20152.°,

§34).

49 Tlocranosnenne Koncturymuonnoro cyma Ne 30 or 08.12.2015 roga o kowmpore KOHCMUMYYUOHHOCHIU

IHocmanoenenus Iapnamenma Ne 224 om 3 dexabps 2015 200a o npusHanuu ympamusuiumu Cuiy noOCmano8ieHull

Iapnamenma o Hasnawenuu Oupexmopos Aomunucmpamuenozo coseema Hayuonanvnoeo azcenmcmea no

PeyIUPoBanuio 8 IHepeemuKe

% TMocranosnenne Koncruryuonnoro cya Ne 25 ot 13.10.2015 roaa o KOHTpOJIe KOHCTUTYIIMOHHOCTH HEKOTOPHIX

nonoxkeHnit  I[locmanoenenuss Ilpagumenvcmea Ne 79 om 23 saumsapsa 2006 06 ymeepocoenuu Cnucka
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Wmest B BUY, 4TO yroJOBHBIN 3aKoH siBisiercst lex stricta, ciemyer mom4epkHyTh, 4TO OH HE
MOXET COAEpKaTh H30BITOYHBbIE WHKPUMUHUPYIOIIME WINM IOSICHUTENIbHbIE MONOXKEeHus. B
OTJIMYUE OT JPYTUX 3aKOHOB, YTOJIOBHBIH 3aKOH CIEAyeT HMHTEPIPETUPOBATh, MPUMEHSSA
OJTHOBPEMEHHO IPaMMaTHUYECKUIl U TEIEe0JIOTMYECKUN METOAbI, IPU3BAHHbBIE MPOSACHUTH CMBICI
IIpaBOBOM HOpMBI, ucxoas u3 ee uenu (IIKC Ne 25 om 13.10.20152., §38).

HecMmoTpst Ha CBOIO 4ETKOCTB, YTOJIOBHOE MPaBo B Buje leX certa ssisercs 4yBCTBUTEIBHON
00J1aCThIO MpaBa M3-3a W30BITOYHOCTH HOPMATUBHOTO TEKCTA, HY)KJAIOIIErOCs B TOJIKOBAaHUH (B
OCOOEHHOCTM B cCllydyae IIPaBOBOIO OOBEKTa WM CYObEKTHBHOM CTOpOHBI COCTaBa
IPECTYIUICHHUS), B TOM YHCJIE€ W3-32 OTCBUIOYHBIX WM OnaHkeTHbIX HOpM (IIKC Ne 25 om
13.10.20152., §39).

B ¢dopmanbHOM CMBICIIE, TPUHIUI 3aKOHHOCTH B OCHOBHOM YCTAaHAaBJIMBAET OTHOLICHHS
MEXJy NPaBOBBIMH HOPMaMHU M aKTaMHU [0 peaM3allid 3TUX HOPM, 4TO BJIEYET 3a COOOH
pasjiesieHue IpaBoOBbIX HOPM OT IpaBuil ux npumenenust (I/IKC Ne 25 om 13.10.20152., §40).

3.3.3. VYrBepxnenue 3akoHoB IIpaBuTesbcTBOM mNyTeM NPHHATHA Ha cels
OTBETCTBEHHOCTH

KoncTuTynmonssiii cya noauepkHyi, yro corsiacHo cr.60 4.(1) Konctutyuuun Ilapnament
SBIISIETCS BBICILIUM TPECTaBUTEIbHBIM OpraHoM Hapoja Peciy6nuku MonioBa u e TMHCTBEHHOU
3aKOHOIaTeIbHON BIIacThio rocyaapcrsa (IIKC Ne 11 om 13.05.20152%1, §42).

IIpu 5ToM, Tonoxkenusimu cT.1061 u c1.106% KOHCTUTYIIMH KOHCTUTYIHOHHBIH 3aKOHOATENb
Hafenu1 [IpaBUTENbCTBO 3aKOHOAATENLHBIMU NoNHOMouHsaMH. Tak, ecu c1.1061 Koncturymuu
IpelycCMaTpUBAaeT MHCTUTYT NPUHATHA HAa cebsi OTBETCTBEHHOCTH I[IpaBuTEnscTBOM mepen
[TapnameHTOM 3a Tporpammy, 3asBJICHHE OOIIEMOJIUTUYECKOTO XapakTepa MM MPOEKT 3aKOHa,
10 c1.106? ycTaHABIMBAET NPOLEAYPY JENETHPOBAHMS 3aKOHONATENBHBIX momHoMounii (ITKC
Nell om 13.05.2015¢2., §44).

Tax, Beicmmii 3akoH IpenycMaTpuBaeT TpHU CHOCO0Aa 3aKOHOJATENBHOIO Ipoliecca:
OOBIUHBIH, WM TEKYLUH, KOTOPHIH, coryacHo cT.60 Konctutyuuu, npunaanexur [lapiamenry,
¥ JIBa UCKJTFOUUTENIFHBIX CII0C00a, TIPEIOCTaBIeHHbBIE B paciopsokeHue [IpaBurenbcTBa, KOTOphIE
MO3BOJIAIOT €My BTOpPraThcs B chepy MEpBUYHOIO PEryIMpPOBaHUS OOLIECTBEHHBIX OTHOIICHUMN
TyTeM TIpHHATHS Ha ceOs OTBeTCTBEeHHOCTH Tepen IlapmamentoM (cT.106%) mubo BBHeceHHs
opaoHancos (cT.106) (ITIKC Ne 11 om 13.05.20152., §46).

KOHCTUTYIHOHHBIH cy/ ykasan, uto cornacho cT.106 u.(1) Koncturynun IpaButenscTBo
BIIpaBe MPUHATH Ha ce0s OTBETCTBEHHOCTh mnepen IlapmameHToM 3a mporpammy, 3asiBiIeHUE
OOLIENOIMTUYECKOTO XapaKTepa WIM NpoeKT 3akoHa. Taxke, IIpaBuTenbcTBO yXOoAMT B
OTCTaBKy, €CJIM NPEUIOKEHUE O BBIPAXKEHUU HEJOBEpHUsS, BHECEHHOE B TPEXJHEBHBIM CPOK C
MOMEHTa MPEACTABICHUS POTrPaMMBbl, 3asiBJIICHUS OOIIETIONIUTUYECKOT0 XapaKkTepa WK MPOoeKTa
3aKOHA, MPUHATO B COOTBETCTBUU cO cTaThel 106 (OOIBIIMHCTBOM ToJIOCOB JenmyTatoB). Ecnu
[TpaBUTENBCTBO HE YXOAUT B OTCTaBKY, IPEICTABICHHBIN MPOEKT 3aKOHA CUUTAETCS IPUHATHIM,
a mporpaMMma WIM 3asBlIeHHE OOIIENOJUTHUYECKOIO XapakTepa — O0sS3aTeNbHBIMU JUIS
[TpaBurensctBa (IIKC Ne 11 om 13.05.2015¢2., §47).

KoHcTuTylMOHHBIH cya oOpaTui BHUMaHHUE Ha TO, 4TO NpuHsatue [IpaButenscTBoM Ha ceOs
OTBETCTBEHHOCTH 3a 3aKOHONPOEKT SBJISETCS KOCBEHHBIM 3aKOHOJATENbHBIM CIOCOOOM
yrBepxkaenus 3akoHa (IIKC Ne 11 om 13.05.20152., §50).

KOHCTUTYIIMOHHBI Cyd OTMETHJI, YTO HECMOTpPSs Ha TO, YTO KOHCTHTYIIMOHHBIH
3aKoHOAarenp Hajenun IIpaBUTENBCTBO 3aKOHONATENBHBIMU IOJHOMOYMAMH, IIOJIOKEHUS
c1.106' KoHCTHTYIMH He MO3BONSIOT TOTKOBAaHHE B TOM CMBICHE, 9TO [IpaBHTENHECTBO MOJKET

HAPKOMUYECKUX, NCUXOMPONHLIX GeWjecms U pPACMEHUll, CO0epICAuUx makKue Gewecmsd, 6bliGleHHbIX 6
He3aKOHHOM 000pome, U UX pasmepos

51 Tlocranosnenne Koncrutynmonnoro cyma Ne 11 or 13.05.2015 roma o kowmpone KOHCMUMYYUOHHOCHU
HeKOmopbiX nocmanosnenuti Ilpasumenscmea o npuHAmMUY OMBEMCMECHHOCMU 34 NPOEKMbl 3AKOHO8 U 3AKOHOS,
ymeeparcoennvix IIpasumenscmeom nymem npUHAMUS HA Ce05 OMEEMCMEEHHOCU
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3amMeHuTh [lapmameHT B 000 MOMEHT M mpH JOObIX obctosarensctBax ([IKC Ne 11 om
13.05.20152., §52).

KOHCTUTYLIMOHHBIN CyA TOAYEPKHYJ, YTO XOTS Ha TEpBBIA B3IJISAA HPUHATHE HAa ceOs
OTBETCTBEHHOCTH HE IOJIBEPraeTcsi KaKUM-IH00 YCIOBUSM, U 11€JIeCO00pa3HOCTh U COEpIKaHNe
MHUIMATUBBl TEOPETHUUECKHU OCTAIOTCS HCKIIOUUTENIBHO Ha ycMoTpeHue IIpaBurenbcTBa, 3TO
MIpaBO HE MOXKET UMETh abcomoTHOTrO Xapakrepa (IIKC Ne 11 om 13.05.2015¢2., §53).

KoHCTUTYLIMOHHBIN CyA yKa3all Ha TO, YTO TaK Kak IHpoLeaAypa HpHUHITHS Ha cedd
OTBETCTBEHHOCTH [IpaBUTEILCTBOM ITPUMEHSIETCS IN eXtremis, eciiu pedsb UIET O 3aKOHOIIPOCKTE,
HEO0X0MMO, 4YTOOBI TIOJIOKEHUS DJTOTO 3aKOHOMPOEKTAa MO TMPEIMETy PperylupoBaHUs
OTHOCHJIMCh YETKO TOJIBKO K oHOoM obmactu (IIKC Ne 11 om 13.05.2015¢2., §55).

KoHCTUTYLIMOHHBINH CyA yKa3zad, 4To W B ciydae npuHsatus llpaButenscTtBoM Ha cels
OTBETCTBEHHOCTH [lapimamMeHT ocTaeTcs eIUHCTBEHHBIM 3aKOHOAATEIbHBIM OPraHoM B
rocynapctse. Benb momoskenus cr.106' KoHcTuTyuu npejcTaBisioT coOoil MCKIIOUEHHE U3
npaBuia, ycrtaHoBieHHOro B c¢T.60 Kouctutynuu, uro He ocBoOoxknaer Ilaprmament ot
VCIIOJIHEHUS CBOEM poH, Tak Kak [IpaBUTENBCTBO OCYILECTBISET IPOLEAYPY IPUHATHS Ha ce0sl
orBeTcTBeHHOCTH mniepen [lapimamenTom mnonx ero HaOMIOJEHHMEM U KOHTpojeM. Beiciuit
3aKOHOJATENbHBIM OpraH MOXXET OTIHpaBUTh [IpaBUTENBCTBO B OTCTaBKY, HUMes B CBOE
pacrnopspkeHHe KOHCTUTYIIMOHHOE CPEJICTBO — PE3ONIOIHUI0 O BBIPAXKEHUU BOTYyMa HEIOBEpUs
(IIKC Ne 11 om 13.05.20152., §56).

Cornacutbcst ¢ Tem, uro [IpaBuUTEensCTBO MOXKET OpaTh Ha ce0si OTBETCTBEHHOCTHh 32
3aKOHOIPOEKT TI0 CBOEMY YCMOTPEHHIO, B JII0OOW MOMEHT M NpH JIIOOBIX 0OCTOATENbCTBAX
PaBHOCUJIBHO €r0 NPEBPAIICHUIO B 3aKOHOJATENbHBIN OopraH, comocTaBuMblii ¢ [lapmamenTom
(IIKC Ne 11 om 13.05.2015¢., §57).

KoHCTUTYIIMOHHBIN Cyl OTMETWI, 4YTO oTcTyruieHue [IpaBuTenbcTBa OT  yKa3aHHBIX
IPUHLIMIIOB U KPUTEPUEB NIPU IPUHATHUU HA c€Osl OTBETCTBEHHOCTHU BJICYET 3a COOOW HapylIeHHE
KOHCTUTYIIMOHHBIX HOpM (TIKC Ne 11 om 13.05.2015¢2., §58).

B oTCyTCTBHE KOHKPETHBIX 3aKOHOJATEIbHBIX IMOJ0XKEHUH, KOHCTUTYUHMOHHBIA CyJI
PacCMOTPHUT B KaXKJIOM KOHKPETHOM ClTy4ae, Kak COONI0Aat0TCs pu npuHATHH [IpaButenscTBoM
Ha ce0sd OTBETCTBEHHOCTHM II0 3aKOHONPOEKTY TPHUHIMIIB, Ha KOTOpPHIE  YyKa3al
Kounctutynuonssiii cya B cBoeit npaktuxe (IIKC Ne 11 om 13.05.20152., §60).

3.4. IIpaBuUTEILCTBO
3.4.1. Opuanuyeckne nocaencreus orcrapku Illpembep-mMuHucTpa

ITo cmpicay cT.101 4.(3) Konctutyuuu, orcraBka [Ipembep-MuHHCTpa, a 3HAYUT U BCETO
[TpaBuTeNnbCTBA, BCTYNMAaeT B CUIIy C MOMEHTa €€ OOBSBIEHHUS, B Cllydyae HHCbMEHHOIO
3asBiieHUd B ajpec [lapiameHTa — ¢ MOMEHTa MOJAauM, B ciy4yae MyOIMYHOTO 3asBJIEHUS — C
MoMeHTa ornamenusi. OtcraBka IIpembep-MHHHCTpa BiedeT 3a coOOil MO MpaBy OTCTAaBKY
[IpaBuTenscTBa, 6€3 HEOOXOAMMOCTH CcOONMIOACHUS Npyrux QopmansHocTel. I[lapmament
IIPUHUMAET K CBEJIEHUIO OTCcTaBKy [Ipembep-MuHuCTpa, a 3Ha4uT U Beero [IpaBurenscra. AKT
[TapnameHTa, KOTOpBIM MpPUHUMAETCS K CBEAEHHIO OTcTaBka lIpemMbep-MHHHCTpa U BCEro
[TpaBuTENBCTBA, HE BIAMSET HA OTCTAaBKY, Iporecc ¢popmupoBanus HoBoro IIpaBurenbcTBa, a
TaK)Ke Ha KOHCTHTYIIMOHHBIE CPOKH, CBSI3aHHBIE C JaHHBIM mporeccom (IIKC Ne 16 om
17.06.20152.%2, pesontomusnas uacmy).

[To cmeiciy cr.101 4.(2) Koncrutyuuu, no Koncruryuuu I[IpesuneHt o0sd3aH Ha3HAYUTH
BPEMEHHO HCIHOoNHsAoIEero oobs3anHocTd [Ipembep-MuHuCTpa 10 (OPMHUPOBAHUS HOBOTO
[IpaButenscTBa B Cily4yae OKOHYATEIbHOW HEBO3MOXXHOCTH HCIOJIHEHUS JIOJKHOCTH
noxaBmuM B oTcTaBKy IIpembep-munuctpom. Ilox OKOHUATENBHONH HEBO3MOXKHOCTBIO

52 Mocranosnenne Ne 16 or 17.06.2015 roma o Tonkosauu cr. 101 4. (2) u u. (3) Koucruryuun (aman, na
Komopom omcmaska Ilpemvep-munucmpa npouzeo0um opuouieckue noci1edcmaust)
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UCTIONTHEHUST 00si3aHHOCTel [IpemMbep-MUHUCTpa WMEETCS B BUAY CHUTYyallds, BO3HUKIIAS B
pe3ysbTaTe OOCTOATENbCTB, MPENSATCTBYIOMIMX AajbHEHIIeMy HCIIOIHEHHUIO JOJKHOCTHBIX
00s3aHHOCTEN, KpPOME CMEpPTH, B TOM YHCJIE TBEPAOrO OTKa3a IOJABUIETO B OTCTaBKY
[Ipembep-MUHHUCTPA OT UCHOJHEHHS OJDKHOCTU A0 ¢dopMupoBanus HoBoro IlpaButenbcTBa
(TIKC Ne 16 om 17.06.2015z., pezoniomuenas uacmy).

ITo cmeicny c1.85 KoHctuTyruu, npenenbHbli Ccpok ¢opmupoBanus IIpaBurenbcra
COCTaBJISIET TPU MECsIa, B TOM YHUCJIE B ciydae OTCTaBKH [Ipembep-MUHHUCTpa B YCIOBHSIX
ct.101 4.(3) KoHCTHUTynMHM, ¥ HA4YMHAETCSI C MOMEHTa OOBsABICHUS OTCTaBKU [Ipembep-
MHUHHCTPOM corJiacHo 11.1 pe3omotuBHON yactu (IIKC Ne 16 om 17.06.2015¢., pezonromusnas
yacmo).

[To cmbicay c1.101 9.(3) u c1.103 4.(2) KoHctuTyiuu, ¢ MOMeHTa OOBSBICHUS OTCTaBKU
[Tpembep-MHUHHCTPOM cOTIacHO M.1 pe30omoTUBHON YacTu [IpaBUTENBCTBO HCIIONMHSIET TOIBKO
(GYHKIIUY yIpaBleHUs] OOIIECTBEHHBIMH JEJIaMU, 10 MPUHECCHHS MPUCITU WICHAMH HOBOTO
[MpaButensctBa (IIKC Ne 16 om 17.06.2015 200a, pezonomusnas wacms).

3.4.2. Hanenenue IIpaBuTeIbCTBA MNOJHOMOYHMSIMM 10 PeryJMpoBaHUI0 000poTa
HAPKOTHYECKUX WJIH NCUXOTPONHBIX BEelIECTB

KOHCTUTYIIMOHHBIN Cy/ yKa3all, YTO MOCPEACTBOM YTOJIOBHOTO 3aKOHA 3aKOHO/IATENb MOXKET
HAJCNUTh WCIOJHUTEIBHYIO BJIAcThb MPABOM pETyJIUPOBATH OIpeAeieHHbIE HOPMAaTHBHbBIC
aCIIEKThI, KOTOpBIE IEPEKIMKAIOTCA C OCHOBHOM YrOJOBHOW HOpPMOW. B 3TOM OTHOLIEHHH,
HeoOXoauMo, 4TOOBl Tpu HajeneHuu [IpaBUTENbCTBA BO3MOXKHO OBUIO BBIICIHUTH JESHUS,
KOTOpBIE IO MpaBHUJaM MPAaBOBOTO TOJKOBAHUS SIBIISIIOTCS OOBEKTOM YTOJOBHOTO XapakTepa
(ITKC Ne 25 om 13.10.20152.,°3§44, 45).

KOHCTUTYIIMOHHBIN Cyl MOMYEPKHYJ, YTO 3aKOHOJATEIhCTBO MPEAYCMATPUBACT YTOJIOBHYIO
OTBETCTBEHHOCTh 32 HE3aKOHHBIH O00OPOT HAPKOTHMYECKHX M TICHXOTPOMHBIX BelecTB. B
cootBercTBMM co cT. 134! u. (4) VYromoBHoro xomexca: «Cnucku HApKOMU4eckux u
ACUXOMPONHBLIX  Gewjecme U Hpekypcopoe  ymeepocoaiomesa  Ilpasumenscmeomy.
[TocranoBnenuem IlpaButensctBa Ne 79 ot 23 sauBaps 2006 ronma Obul yrBepxkaeH Crucox
HApPKOTUYECKUX, IICUXOTPOMHBIX BEIIECTB W pPACTEHUH, COAEpXKAIIUX TaKUe BEIIECTBa,
BBISIBIICHHBIX B HE3aKOHHOM 000poTe, 1 uX pasmepsl (IIKC Ne25 om 13.10.20152., §52, 53).

KOHCTUTYIIMOHHBIA CyA yKa3ad, 4YTO KOJMYECTBO SIBJISETCS KpUTEpUEM OIpeE/eIeHUs
3aKOHHOTO W HE3aKOHHOTO0 000pOTa HAPKOTHYECKHUX W TICHXOTPOIHBIX BEIIECTB M BIUSET Ha
kBanuukanuto npecrymienus (IIKC Ne 25 om 13.10.20152., §57).

Koncturynuonssiii cyn ycraHoBui, 4ro [locranoBnenuem IlpaBurensctBa Ne 79 ot 23
sHuBapst 2006 roa O YTBEPKIACH HE TOJIBKO CIIUCOK HAPKOTUYECKUX, TICHXOTPOMHBIX BEIECTB
U pacTeHWH, COAep)KalluX TaKWe BEUIECTBA, BHISBICHHBIX B HE3aKOHHOM 000pOTe, HO M WX
pasmepsl (IIKC Ne 25 om 13.10.20152., §59).

KOHCTUTYIIMOHHBIN CyJ] OTMETHII, YTO U3 CHHTATMBI «CHUCKU 8elyecmey, COAEPIKAIICHCs B CT.
134' 4. (4) YronoBHOro kosekca, cieayer, 4to IIpaBUTENLCTBO HaJeNseTcsl TONTHOMOYMSAMU
YCTaHOBHUTH KaK KaTETOPUH HAPKOTUYECKHUX M TICUXOTPOIHBIX BEHIECTB, TAK M MX KOJIWYECTBO.
YTBepxkK/IeHUEe NepeuHsl JaHHBIX BEIIEeCTB 0e3 MX KOJMYECTBEHHOTO ONpE/ENIeHUs JUIIUIO Obl
cMbICiIa TocTaHOBNeHHe [IpaBHTenbcTBa B IENOM M TIPUBENO OBl K HEBO3MOXXHOCTH €ro
npumenenus (IIKC Ne 25 om 13.10.2015¢., §61).

KOHCTUTYIIMOHHBIH CyJ] OTMETHJ TaKKe, 4TO, MCXOAA M3 cojepxanus cT. 134' u. (5)
VYToNOBHOIO KO/AEKCa M cTaTeil 0coO0OM 4YacTH YTrOJIOBHOTO 3aKOHA, MOHATHE «KOJIUYECTBO»
HapKOTHYECKUX, TICHXOTPOIHBIX BEIIECTB W PACTEHUH, COJEpXKAIINX HAPKOTHYECKHE WU
NCUXOTPOIIHBIE  BEIIECTBa, CJEIyeT TOJKOBaTb CHUCTEMHO, YUYUTBIBas U  IOJOXKEHHUS

%8 TlocranoBienue Koncruryunonnoro cyna Ne 25 or 13.10.2015 roma o KOHTpoJie KOHCTUTYLIMOHHOCTH
HEKOTOPBIX nonoxeHuit Ilocmarnosnenua Ilpasumenvcmea Ne 79 om 23 aueaps 2006 200a 06 ymeepoicoeHnuu
Cnucka Hapromuueckux, NCUXOMPONHBIX GeUeCM8 U PACMEHUN, COO0ePICAUUX MaKUEe Beujecmad, GbIAGIEHHbIX 8
HEe3aKOHHOM 0bopome, U UX pasmepos
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ITocranoBnenus IlpaButenbctBa Ne 79 ot 23 suBaps 2006 roga (IIKC Ne 25 om 13.10.2015¢2.,
$62).

Nmes B Buy nonoxenus cr. 134! u. (4) YronosHoro kxonekca, KOHCTHUTYLHOHHBIH cy.
MpUILET K BBIBOJY, YTO HaJIM4YME OJAHKETHBIX HOPM B YTrOJIOBHOM 3aKOHOJATENIbCTBE SIBISETCS
BBIp@KEHHEM OOBEKTHBHOTO MpOIlecca HOPMATHBHOTO DETYJIMPOBAHUS Kak OCOOBI crocod
MIPaBOBOTO COCTABJICHUS YTrOJIOBHBIX HOpM (TIKC Ne 25 om 13.10.20152., §63).

YuuteiBas, 4TO HCCIEIyeMas OTpacib IpaBa HAXOAWTCS B TIOCTOSIHHOM pPa3BUTHU U
OXBAaThIBAaCT HE TOJBKO IOJOXKEHUS YroJIOBHOTO IpaBa, HO U 00JacTh 3paBOOXPAHEHHUS,
3aKOHOJATENb MOXET JEJIErMpOBaTh MCIIOJIHUTEIBHOW BJIACTU IIOJHOMOYMS ONPEIEINAThH
MOJI3aKOHHBIM aKTOM IMEpeYeHb HAPKOTUYECKUX, MCUXOTPOMHBIX BEIIECTB M UX KOJIMYECTBO
(IIKC Ne 25 om 13.10.20152., §65).

[TockonpKy 3aKOHOJATENBHBIM MpPOIECC SBISETCS MPOJOJDKUTENBHBIM U IOApPa3yMeBacT
HECKOJIbKO ~JTaloB, IEJIeco00pa3HOCTh HajaeneHus lIpaBuTensCcTBa COOTBETCTBYIOIIMMU
MOJIHOMOYHMSIMU HCXOJUT U3 HEOOXOIMMOCTH ONEPAaTUBHOIO BMEIIATEIbCTBA B HOPMATHBHOE
peryivpoBaHue JaHHOW 00JacTH MPH MOSBICHUH HOBBIX BEHIECTB ¢ MOJA00HBIM dddekrom (TTKC
Ne 25 om 13.10.20152., §66).

KOHCTUTYITMOHHBIN Cyl OTMETHJI, YTO KOJUYECTBO HAPKOTHICCKHX, ICUXOTPOITHBIX BEIIECTB
U PaCTEHHi, COJEpIKaIlMX TaKHe BEIIeCTBa, 00pa3yeT CTPYKTYPHBIH 3jeMeHT, Sine qua non, B
CIIMCKE ATUX BEIIECTB, B CBSI3U C ueM 3akimouui, 4to [locranosnenue [IpaBurenscrtBa Ne 79 ot
23 suBaps 2006 rona He mpotuBopedut cT. 72 4. (3) m. n) u ct. 102 Koncruryuuu (IIKC Ne 25
om 13.10.2015¢., §69).

3.5. CyneOHast BiaacThb

3.5.1. OrcyrcTBHe KOMIETEHUMH Yy CyAeOHBIX MHCTAHIMHA B CJy4Yae NPHMEHCHHH
AUCHUILINHAPHBIX B3bICKAHUI

[IpruMeHeHne TUCIMIUITMHAPHBIX B3BICKAHUHM HE SIBIISIETCS aTpUOYyTOM CyneOHOW MHCTaHIIHUU.
OTO MNpaBO MPUHAMICKHUT padoToAaTento/ AWCHUIUIMHAPDHOMY OpraHy, y KOTOpPOTO ecTh
JUCLUIUIMHAPHBIE TIPEpOraTuBbl, 00Jadas KOMIIETEHIMEH HajaraTh JUCUUIUIMHAPHBIE
B3bICKAHMS Ha JHUIA, B 3aBUCUMOCTH OT TSDKECTH JUCLMINIMHAPHOTO IPOCTYIKA, C Y4ETOM
00CTOATENBCTB U CTENIEHN BUHBI, a Takke mocieactBuit (IIKC Ne 13 om 15.05.20152.>%, §85).

JucuunimHapHbie B3BICKAHMUS SABIISIOTCS NPUHYAUTEITbHBIMU CpelCTBaMH,
IPEIyCMOTPEHHBIMU  3aKOHOM  JUIsl  3AIIMTHl  JUCLUIUIMHAPHOTO TMOPSAJKA, TIIOBBIIIECHUS
OTBETCTBEHHOCTH JJIsl JOOPOCOBECTHOI'O HCIIOJIHEHHUS CIYKEOHBIX 00sS3aHHOCTEH, coOIt0IeHus
HOPM TIOBEJICHHS U MIpeAyNnpexaeHus HenucuurummaupoBanHoctu (IIKC Ne 13 om 15.05.20152.,
$86).

Pa3zpemienre JOUCHMIUIMHAPHBIX Jel HECyleOHBIMM OpraHamu, C HCIIOJIb30BaHUEM
3aKOHOJaTeNIeM TepMUHA «I1podeccuOHaNbHAS IOPUCIUKIUS» ISl 0003HAUYEHUS UX (QYHKIIUH, HE
apinsiercs HapymeHueM cT.114 Koncturyuun (IIKC Ne 13 om 15.05.2015¢2., §87).

CornacHo JIeHCTBYIOIIEMY 3aKOHOJATENbCTBY AUCIHUILUIMHAPHOE B3bICKAHWE HE HCKIHOYEHO
oT cyaeOHoro koHTpois. ITo oOpaieHHio 3aMHTEpEeCOBaHHON CTOPOHBI, CyJ paccMaTpHUBAET
3aKOHHOCTh HayioxkeHus B3bIckauus ([IKC Ne 13 om 15.05.2015¢., §91).

ECITY oTmermi, yYTO AMCHUIUIMHApHBIE J€Jla SIBIISIOTCS pa3HOOOpa3HBIMH U, B CMBICIIE
EBporneiickoii KOHBEHIIMM, HE MPEANOJaraloT CUCTEMHO MpaBa TPaXJAHCKOTO XapakTepa.
Opucnpyaenuus ECITY He cBsi3bIBaeT AMCHUIUIMHAPHOE AENO cO chepoil MpUMEeHEHUus CT.6,
KpOME Kak B CIIy4asx, KOIrJla OHO pellarolle BIUsIeT Ha ocylecTBienue npodeccun (IIKC Ne 13
om 15.05.20152., §92).

% ITocranosnenne Koncturyrnuonsoro cyaa Ne 13 ot 15.05.2015 rona o konmpone koncmumyyuonnocmu 3akona
Noe 261 om 01.11.2013 200a o Konneauu epaueti Pecnyoauxu Mondosa
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3.5.2. [Tpunnun 3aBepuieHHOro Aea (res judicata)

KOHCTUTYIIMOHHBIN CyA yKa3all, 4TO OKOHYATEIbHOC W BCTYIHBINEE B 3aKOHHYIO CHITY
pelieHue cyaa oOiaZaeT XapaKTepoM 3aBEpIICHHOTO Jeja M MpeanojiaraeT coOIo/IeHue
npuHnuna res judicata. B cBs3u ¢ 3tuM, KOHCTUTYIIMOHHBIH CyJ HE MOXET BBICKA3aThCs
OTHOCHUTEJIbHO 0OOCHOBaHHOCTH JI0Ka3aTeIbCTB, PACCMOTPEHHBIX B CyAeOHOM Ipoliecce, U He
MOXET TIepEeCMOTPETh OKOHYATeNbHble CyAeOHble pemeHus. l[locTynmuTh HWHa4Ye O3Ha4YaeT
MOAMEHUTH cyeOHbIe HHCTaHIUHU (IIKC Ne 3 om 20.01.20152., §62).

KOHCTUTYIIMOHHBIN CyA OTMETHJI, YTO WCIHOJHEHUE CYACOHBIX pEHICHUH SBIISCTCS
3aBepIIAIOIIUM JSTaloM CyAeOHOro Mpolecca, KOI/a OCYHIECTBIAIOTCS — OIpeAeTcHHbIC
npoleccyaabHble JeHCTBUS HCIIOTHUTEIBHOTO XapakTepa, MPeIyCMOTPEHHbIE IPOIeCCyaIbHBIM
3akoHoaTeabCcTBOM (TIKC Ne 3 om 20.01.2015¢., §63).

Cornacho c1.120 Koncturynuu, co0ntoieHre BCTYIUBIIUX B 3aKOHHYIO CUJIy IIPUTOBOPOB U
IpYruX CyAeOHBIX pEIIeHUN, a TaKKe COJCICTBHE cylaM B XOJe cyneOHoro mporecca, B
WCTIOJTHEHUHM BCTYIUBIIUX B 3aKOHHYIO CHIIYy IPUTOBOPOB U JPYTHX CYICOHBIX pEIICHUI
obsi3arenbHbl (IIKC Ne 3 om 20.01.2015¢2., §60).

Bo ucnonnenne pemenus cyna>, Ilapmament npunsa IToctanosnerne Nel69 ot 21 mroms
2014 roma 06 OCBOOOXIEHUU OT JOKHOCTH TE€HEPaTbHOTO AMPEKTOpa AJIMUHUCTPATUBHOTO
coBeta HamumoHanpbHOrO areHTCTBa IO perynupoBanuio B sHepretuke (IIKC MNe 3 om
20.01.20152., §9).

KOHCTUTYIIMOHHBIN CyJl yKa3aji, 4TO pemeHrue 00 OCBOOOKIECHHH T€HEPAITBHOTO JUPEKTOpa
AJIMUHUCTPATUBHOTO coBeTa HalroHanbHOrO areHTCTBa MO PEryJUPOBAHUIO B SHEPreTHUKE OT
JOJKHOCTH MOXKET TPUHSATH TOJBKO HA3HAYMBINUK €ro opraH, To ecth I[lapiament. B atom
OTHONIEHUH MojHoMouus [lapiameHTta, yCcTaHOBIEHHBIE 3aKOHOM, HE HOCST AUCKPEIIMOHHBIN
xapakrep (IIKC Ne 3 om 20.01.2015¢2., §66).

Takum o0pa3om, perieHre cyJeOHONH HHCTAHIIMU O HAJIOKEHUHU B3bICKAHUS Ha T€HEpalbHOTO
TUpEeKTOpa AJIMHUHUCTPATUBHOTO COBeTa HalMOHAIBHOTO areHTCTBa IO PEryIHPOBAHUIO B
SHEpreTHKe, KOTOpPOe HMEET CHIIy 3aBepUICHHOro nena, Obuto ucnonHeHo Ilapmamentom B
COOTBETCTBUU C TpeboBaHusAMU 3akoHa (IIKC Ne 3 om 20.01.20152., §67).

[IpunsiB IloctanoBnenne Nel69 ot 21 wurona 2014 ropa, [lapiaameHT ocyliecTBHII CBOM
MOJTHOMOYHS B COOTBETCTBHH C KOHCTUTYITMOHHBIMU M 3aKOHOIATEIbHBIMU TIOJI0KeHUsIMU (TTKC

Ne 3 om 20.01.20152., §68).

3.6. KOHCTUTYLUMOHHBI CY]
3.6.1. I'apanTN NEeHCHOHHOTO o0ecnevyeHus: cyaed Koncrurynnonnoro cyna

B 3axmouenne Nel (2001) KoHcynbTaTMBHOTO cOBeTa €BpOINEHCKUX Cyllell OTHOCHUTEIBHO
MPUHIIUIIOB HE3aBUCHMOCTH CyA€0HOI BIaCTU U HECMEHSIEMOCTH CyJieil oTMedaeTcs, YTO OIiaTa
TpyZa AOJKHA COOTBETCTBOBATh POJIM M OTBETCTBEHHOCTH CY/IbH, U 00ECIIeUMBaTh HAAJISKAILYIO
orary OroJuleTeHe! 1o O0JIE3HU U NIEHCHHU 10 CTapoCTH. Bo3HarpaxkaeHue cyapu JOJKHO OBITh
OTPaX/IEHO OT COKpallleHUs] OTJAENbHBIMM TIOJOXKEHUSMH 3aKOHA M JIOJDKHBI  OBITh

HpeﬂyCMOTpeHH ITIOJIOKCHUSA O ITOBBIINICHHUU 33pa6OTHOI71 IIJ1aTbl B 3aBUCUMOCTU OT pOCTa IICH
(ITKC Ne 20 om 23.06.20152.%5, §47).

% Cyne6HOe pellleHHe JMIIAET TEHEPATLHOTO AMpEKTOpa AaMUHMCTpaTMBHOTO coBeta HAPD npaBa 3aHMMAarh
MyOJIMYHbIE JOJDKHOCTH CPOKOM HA OJIMH T'OJ1
% Tlocranoienue KoncrutyunonsHoro cyna Ne 20 or 23.06.2015 roma o KOHTpOJIE KOHCTUTYIIMOHHOCTHU
HEKOTOpHIX moJjoxeHnd cT. 32 4.(1) 3akona Ne 544-XIII ot 20 mronst 1995 roga o craryce cyapu (IEHCHOHHOE
obecrieuenne cyneir KOHCTUTYITMOHHOTO Cy/a)

64



Xota KOHCTUTYLUMOHHBIA CyJ HE SBISIETCS YacThlO CyA€OHON CHCTEMBI, €ro CTaTyc H
MTOJTHOMOYHS TIPETOJIaraloT MpUMEHEHNE TPUHITUTIOB cyie0Ho# HezaBucuMocTH (1IKC Ne2() om
23.06.20152., §48).

KOHCTUTYIIMOHHBIHN Cyl OTMETUJI, YTO MaTepuajIbHble TAPAHTUU CYJEH — OJIMH U3 OCHOBHBIX
KOMIIOHEHTOB HMX HE3aBUCUMOCTH, SBJISISICh IMPOTHBOBECOM OIPAHMYEHMSIM, 3alperaMm |
OTBETCTBEHHOCTH, HajlaraeéMbIXx Ha HuX obmectBoM (IIKC Ne 20 om 23.06.20152., §50).

Cornacto 4.(1) cr.32 3akona o craryce cyabu Ne544-XI11 : «Cynps, nocturimuii Bo3pacra 50
JIeT ¥ UMEIOIIMUA TPYyIOBOM cTaxk He MeHee 20 JeT, u3 HUX He meHee 12 nem u 6 mecayes 8
doaxcHocmu cyObu, UMEET IMPaBO Ha IIEHCHIO 3a BBICAYTY JIET B pa3Mmepe 55 MpoLEHTOB
CpPEIHEMECSYHOU 3apa0OTHOW TUIaThl ¢ J0OaBJICHHEM 3 MPOICHTOB 3a KaKIbIH IMOJHBIA TOT
pabotel cBepx 20 ner, HO B oOmiel ciokHOCTH He Oosee 80 MPOILEHTOB CpelaHEMECTYHOU
3apaboTHON 1UIaThl. [leHcuss Cyapu TepepaccuMThIBACTCS C Y4YETOM pa3Mepa MecSYHOU
3apa0O0THOM MIaThl AeUCTBYIOMIETo cyabu.» (IIKC Ne 20 om 23.06.2015¢2., §56).

[Ipoananu3upoBaB mnonoxeHuss 3akoHa O KOHCTUTYIIMOHHOM CyA€ B COOTHOILIEHUH C
MOJIOKEHUSIMU 3aKOHA O cTaryce CyabM, KOHCTUTYLIMOHHBIA CyJ YCTaHOBWIJI, YTO IS CyJei
KOHCTUTYIIMOHHOTO cyAa CleNHANIbHBIA CTPAaxOBOM CTa)k cOoCTaBiseT 12 jer u 6 MmecsueB, TO
ecThb cyabsi KOHCTUTYIIMOHHOTO CyJa, KOTOpPOMY HCHOJHUIOCH 50 JeT W TPyAOBOW CTax
KOTOpPOro cocTaBiisieT He MeHee 20 MOJIHBIX JIeT, UMEET MPaBO Ha IMEHCHUIO 3a BBICIYTY JIET
TOJIbKO B CJIy4ae MCIIOJHEHUs CyACHCKUX o0si3aHHOCTEH B TeueHue 12 jet u 6 mecsues (IIKC
No20 om 23.06.2015¢2., §57).

KoHcTutymmonHslii cys oOparusi BHUMaHHUE HA TO, YTO B OTJIMYHE OT CyJed OOIIMX CYIOB,
cynpu KoHCTUTYLIMOHHOTO Cy/J]a Ha3HAYaroOTCs Ha IIecTuiIeTHU cpok. [Ipu aTom, cT.5 3akoHa o
KoHctutrynmmonnom cyzne mpeaycMarpuBaer, uTo Cyabsi KOHCTHUTYIIMOHHOTO CyJa MOXET
npeObIBaTh B TOJDKHOCTU He Ooiiee AByX cpokoB (IIKC Ne 20 om 23.06.20152., §58).

Tem He MeHee, U B Cllydae HMCIOJHEHHUS JODKHOCTH HAa TMPOTSHKEHUU JIBYX CPOKOB CYIIbS
KOHCTUTYIIMOHHOTO cy/ia He MOXET MOoJydaTh MEHCHIO, TaK KaK 3aKOH IMpelycMaTpUBaET, YTO
CHEIHUAJIbHBIM CTPaxoBOM CTa)X JODKEH COCTaBisATh 12 jer u 6 mecsaueB. OpHako, MpOCTON
MaTeMaTUYECKUN TOJCYET MOKa3bIBAET, YTO CyAbsi KOHCTUTYLIMOHHOTO CyJa MOXKET 3aHUMAaTh
3Ty AOJDKHOCTH He Oonee 12 net (IIKC Ne 20 om 23.06.20152., §59).

Urak, momoxkenus cT.32 3akoHa O cTaryce Cy[IbU IUIIEHBI pPEaJbHOrO0 MPUMEHEHHS B
otHoueHuu cyaeit Koncrurynuonnoro cyaa (IIKC Ne 20 om 23.06.20152., §60).

KOHCTUTYIIMOHHBINA CyA NMOAYEPKHYI, YTO CYAbIMH KOHCTHUTYLIMOHHOIO CyAa MOTYT CTaTh
JMIa, KOTOPbIE COOTBETCTBYIOT YKa3aHHBIM TpeOOBaHUAM (BO3pacT, 0Opa3oBaHME U JIp.), NPH
ATOM He SIBNISIeTCS 00s3aTebHBIM, YTOOBI paHee OHM 3aHUMANIU JOJIKHOCTh CYJbU B CyIEOHBIX
uHcTaHMsIX (IIKC Ne 20 om 23.06.2015¢., §66).

KoHCTUTYIIMOHHBIN cyn o0paTuid BHHMaHHE, 4YTO CyIabsi KOHCTHTYIIMOHHOTO cCyaa
Ha3HA4YaeTCs Ha OJUH CPOK MOJHOMOYMHA. Bmopoi cpoxk noIHOMOYULl He Modcem Ovlmb
00YCll06/1eH NoyYeHUuemM onpedesleHHbIX npuguiecull, 8 mom yucie mamepuaivusly. Ha mpaktuke
9TO MOXKET MPUBECTH K OTCYTCTBHIO HE3aBHCHUMOCTH B OCYIIECTBIIEHHE MOJHOMOUMi. W
Koncturynus, u 3akoH o0 KOHCTUTYIMOHHOM CyJie MpEeAyCMaTpUBAIOT BAa)KHbIE MPUHLUIIBI U
TapaHTHM  HE3aBUCUMOCTH  cyned  KOHCTHUTYIIMOHHOTO  cyda, KOTOpbIE  TO3BOJISIOT
OecrpucTpacTHO OCYIIECTBIATH npaBocyaue (IIKC Ne 20 om 23.06.20152., §71).

ITo cmbicny cT.137 KoHcTutynuu, B 1ensx oOecreyeHusl MpUHIMIA HE3aBUCUMOCTH Cyei
KOHCTUTYIIMOHHOTO CyAa, HU OJHA W3 TapaHTHUH HE MOXKET ObITh OOYCIIOBJICHA WCIOIHEHUEM
BTOpOro cpoka nmosHoMmounit (IIKC Ne 20 om 23.06.20152., §72).

KoHcTutynmonHslii cyn ykaszani, 4To, UCXOAs U3 cTaryca cyiaed KoHCTUTylUHoOHHOTO cyda —
€MHCTBEHHOI'O oOpraHa KOHCTUTYLMOHHOH Iopucaukiuu B PecnyOnuke MongoBa — u
IPOIOJDKUTEIBLHOCTH MaHaTa, HEOOXOIUMO YCIMAHOBUMb CIMPAX080U CIMANC, 0X6AMbLEAIOUAUTL
ooun cpok noanomouuit (IIKC Ne 20 om 23.06.20152., §73).
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4. HanunoHajdbHAs DKOHOMHKA
4.1. 3Haqe}me rocynapCTBeﬂﬂoro 610[[)ReTa AJIA IKOHOMUKH rocyuapCTBa

KOHCTUTYIIMOHHBIN CyJ OTMETHJI, YTO B OCHOBE BCEH OFO/DKETHOW CHUCTEMBI JICHKHT
«rOCYIApCTBEHHBIN OIOJKET», KOTOPBIA BKIIIOUAET BCE JOXOJbI U PACXOJIbl, HEOOXOAUMBIE NS
BHEJIPEHUSI CTPATErHd, SKOHOMUYECKUX, COIMAIbHBIX W Jpyrux 3aaaud lIpaButenscrBa (IIKC
Nell om 13.05.20152.57, §74).

KOHCTUTYIIMOHHBIN CyJl yKa3all, YTO TOCYAAPCTBEHHBIN OIOJIKET SBISICTCS CAMBIM Ba)KHBIM
WHCTPYMEHTOM, KOTOPBIM ONpPENENseTCs TOCYJapCTBEHHAs IIOJUTUKA B HAJIOTOBOM U
OromketHoi cdepe. ['ocymapcTBeHHBIH OIOKET CIIOCOOCTBYET YCTAHOBJIICHHIO DPABHOBECHS
MEXIy OOIIECTBEHHBIMU TOTPEOHOCTSIMU U (UHAHCOBBIMU cpenactBamu ([IKC Ne 11 om
13.05.2015¢2., §75).

Kpome Toro, KOHCTUTYUMOHHBIH Cyd  NHOAYEPKHYJ, UYTO KOHCOJIMJIWPOBAHHBIN
HAI[MOHAJBHBIA TMyOJIMYHBIN OMOJKET SBJSICTCS TJIaBHBIM 3BEHOM (DMHAHCOBO-KPETUTHOU
CUCTEMBI TOCYIapCTBa, a TAK)KE TNIaBHBIM (PMHAHCOBBIM JIOKYMEHTOM Ha OMpE/eNICHHBIN MepHo/,
KOTOPBIA UMEET 00s13aTeIbHOE U OlEpaTUBHOE 3HAUYCHHE. BIOIKETHO-HAJIOTOBBIE HOPMBI UMEIOT
3HAUUTENbHbIE OOIIECTBEHHO-3KOHOMUYECKHUE IIOCIIEJCTBUS, CO3/laBas yCJIOBUS JJi1 poOcCTa
SKOHOMHMKH U KU3HEHHOTO YpoBHA ([IKC Ne 11 om 13.05.2015¢2., §76).

4.2. YTBepaxaeHHe HAIMOHAJIBHOIO NMYyOJUYHOro OKKeTa IMyTeM NPHHATHS Ha ceds
OTBETCTBEHHOCTH

KOHCTUTYIMOHHBIA Cy[ DIpHILET K BBIBOJAY, YTO HEAOYETHl U 3alO3JAJI0€ YTBEPKIACHUE
HaIlMOHAJIBHOI'O IMYOJMYHOro OroKeTa CoCOOHBI CIPOBOLUPOBATh HIKOHOMMUYECKHUI KoJuIarc,
oe3paboruy u 6egHocTh (IIKC Ne 11 om 13.05.2015e2., §83).

Kpome Toro, Koncturynmonsslii cyn oOpatuin BHUMaHHME Ha poib IIpaBuTenbcTBa mpu
YTBEP)KJICHHH HAIMOHAIBHOTO ImybnauuHoro Oropkera. Tak, cormacHo cr.131  49.(4)
Konctutynuu, noboe 3akoHOAATeNbHOE NPEATOKEHHE WIM IONpaBKa, BIEKYIIUE 3a COOOM
YBCIUYCHUC WM COKPAIICHUC 6IOI[)K€THI>IX J0XO0O0B HJIN 3aI\/JIMOB, a TaKXKC YBCIMYCHHUEC WU
COKpallleHue OIO/DKETHBIX pacXoJl0B, MOTYT OBbITb NPHHATHI TOJBKO IOCIE HMX OJ00pEeHUs
[TpaBurensctBoM (IIKC Ne 11 om 13.05.20152., §84).

KOHCTUTYIIMOHHBIA CyJ OTMETHJ, YTO BbIIIEYKAa3aHHbIE KOHCTUTYLIMOHHBIE HOPMBI
IpeaycMaTpuBarOT 00s3aTeNIbHOE TpeABapUTeNbHOe cornmacue [IpaBuTenbcTBa MpH BHECEHUH
IOMPAaBOK M 3aKOHOJATENIbHBIX MPEJUIOKEHUH, BIEKYHIIMX 3a COOOH yBelIWYEeHHE WU
COKpAIlleHHE JI0XOJIOB, PACXOJ0B WM 3aliMOB, KaK HMIIEPATHBHOE YCIOBHE, OT KOTOPOTO
3aKOHOJIATEeNIbHBI OpraH B XOJ€ MPUHATHS HAIMOHAIBHOTO MyOJIMYHOTO OO/KETa HE MOXKET
OTCTYNaTh W HECOOIIIOJICHHE KOTOPOTO SIBJISCTCS HapYIICHHEM 3aKOHOJATENLHOW MPOIETypH,
ycraHoBlieHHOHM Konctutynueit B OromkeTHOH cdepe. DTOT KOHCTUTYLUMOHHBIM HPUHIMIT
pactipoctpansercs Ha OropkeTHyto nipouenypy (IIKC Ne 11 om 13.05.2015¢., §85).

[Tpumenenue IlpaBUTeNnbCTBOM MpoOLEAYPbl HPUHATHS Ha ceOsl OTBETCTBEHHOCTH IO
3aKOHOTIPOEKTaM O HAIMOHANEHOM MyOIHYHOM OoKeTe cooTBeTcTBYeT cT.106 KonctuTymum
(IIKC Ne 11 om 13.05.2015¢2., §92).

5" Tlocranosnenne Koncrurynmonnoro cyma Ne 11 or 13.05.2015 rona o kowmpone KOHCMUMYYUOHHOCHU
HeKOmMopbiX nocmanosnenuti Ilpasumenscmea o npuHAMUY OMEEMCMEEHHOCMU 34 NPOEKMbl 3AKOHO8 U 3AKOHOS,
ymeeparcoennvix Ilpasumenscmeom nymem npUHAMUS HA Ce05 OMEEMCMEEHHOCU
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B. BeiBoasl Koncrurynunonsoro cyaa

1. HOJ’[O)KCHI/IH, NMPU3HAHHBIC KOHCTUTYIUUOHHBIMU

Koncmumyuyuonnwiii cyo npuznan KOHCMumyyuoHHbIMU:

e [locranomnenue Ilapmamenta Ne 169 ot 21 wmrons 2014 roma o0 OCBOOOXKIEHHH OT
JOJDKHOCTH T€HEPAIbHOTIO JUPEKTOpa AJIMUHUCTPATUBHOIO coBeTa HalMoHalbHOIrO areHTcTBa
1o peryiaupoBanuio B suepretuke (IIKC Ne 3 om 20.01.20152., o6pawenue Ne59a/2014);

e -cr. 98 4. (2) m. e), cr. 106 u cr. 330% Yronosroro xonekca Pecry6muku MomgoBa
Ne985-XV ot 18 anpens 2002r;

- CHHTarMy «WJIM pacIIMpeHHoi koHduckamum» 13 1. 202 4. (1), u. (3) u u. (3%) m ¢1.203
4. (2) W CHHTaIMBl I pPAaCHIUPeHHOM KoHduckamum» cr. 202 4. (3%) VromosHo-
npoiieccyaabHoro kojaekca Pecriy6ommuku Mommosa Ne 122-XV ot 14 mapra 2003 roga (IIKC Ne 6
om 20.01.20152., obpawenue No 60a/2014);

e c1. 153 Konekca Peciy6mmku MomnmoBa 06 o6pazoBanuu Ne 152 ot 17 urons 2014 roga
(TIKC Ne 8 om 11.05.20152., obpawenue Ne 7a/2015);

e cT1. 473 u. (1) n. 2) Kogekca Pecniy0nuku MonjgoBa o npaBoHapymenusax Ne 218-XVI or
24 oktsa6pst 2008 roma (IIKC Ne 10 om 12.05.20152.,06pawenue Ne 6g/2015);

e - IlocranoBnenue IlpaBurenbctBa Ne 155 ot 8 ampens 2015 roma o npUHATHH
OTBETCTBEHHOCTH 3a IPOEKT 3aKOoHAa O BHECEHUM W3MEHEHUN U JOMOJIHEHWH B HEKOTOpHIE
3aKOHOJaTEJIbHBIE AKThI;

- IlocranoBnenue IlpaBurensctBa Ne 156 ot 8 ampens 2015 roma o npUHATHH
OTBETCTBEHHOCTH 3a IMPOEKT 3aKOHa O TocyaapcTBeHHOM Orokete Ha 2015 rona;

- IlocranoBnenue IlpaBurensctBa Ne 157 ot 8 ampens 2015 roma o mnpuHITHH
OTBETCTBEHHOCTH 3a MPOEKT 3aKOHA O OIO/KETE TOCYAAPCTBEHHOTO COIMAIBHOTO CTPaXOBAHUS
Ha 2015 rox;

- IlocranoBnenune IlpaButenbctBa Ne 158 or 8 ampens 2015 o npuHsaTun
OTBETCTBEHHOCTH 3a MPOEKT 3akoHa 0 (oHIaX 00513aTENHHOr0 MEIUIIMHCKOTO CTpaxOBaHUsS Ha
2015 rop.

- 6 uacmu, Kacaoueticsi npumernenus IIpasumenbcmeom npoyedypvl NPUHAMUSL HA ceOs
0meemcmeeHHOCMU:

- 3akoH Ne71 ot 12 ampens 2015 roma o BHECEHMHM M3MEHEHHH U JIOMOJHEHWH B
HEKOTOphIE€ 3aKOHOZATeNbHbIe aKkThl; 3akoH Ne72 ot 12 ampens 2015 roga o rocyapcTBEHHOM
6romxere Ha 2015 rox; 3akoH Ne73 ot 12 ampens 2015 roga o GropkeTe rocyJapCTBEHHOTO
counanpHOro crpaxoBanusi Ha 2015 rox; 3akon Ne74 or 12 ampens 2015 roma o donmax
00s13aTeIPHOTO0 METUIIMHCKOTO cTpaxoBanus Ha 2015 rom ([IKC Ne 11 om 13.05.2015z.,
obpawenus Ne 16a/2015 u 17a/2015);

® TEKCT «HAa OCHOBAHHWH IMPEIBAPUTEILHON pErucTpanui TpaKIaH, HaXOISIIUXCS 3a
pyoexxom. IlomokeHne o TmpeABapUTENBHON pETUCTpaluu yTBepkaaetrcs LleHTpanbHOM
m30upaTensHOi Komuccueit.» u3 cr. 291 u. (3) Koxexca o Bei6opax (ITKC Ne 15 om 16.06.20152.,
obpawenue Ne 12a/2015);

e 4. (13) ct. 49 3akona Ne 1134-XIII ot 2 anpens 1997 roga 06 akIIMOHEPHBIX OOIIECTBAX
(TIKC Ne 17 om 19.06.20152., obpawenue Ne 22a/2015);

o 1. 3 Ilpunoxenus Ne 2 k 3akony Ne 1593-XV ot 26 nmexabpst 2002 roma o pasmepe,
HOPSIJIKE U CPOKaxX YIUIaThl B3HOCOB 0053aTEIbHOT0 MeAULIMHCKOTOo cTpaxoBanus (/IKC Ne 18 om
19.06.2015¢2., o6pawenue Ne 8a/2015);

e cuHTarmy «12 met u 6 mecsue» u3 4. (1) cr. 32 3akona Ne 544-XIII ot 20 urons 1995
roja O craTyce CyIbd IpPH YCIOBHUHU, YTO OHA HE MPUMEHSETCS MO OTHOUICHHIO K CYIbSM
Koncrurynmonsnoro cyna (IIKC Ne 20 om 23.06.2015¢., obpawenue Ne25a/2015),

e cT. 28 1. b) 3akoHa o rpaxnanctee Pecniydonuku Monnosa Ne 1024-XIV ot 2 utons 2000
(TIKC Ne 24 om 06.10.201 52., obpawenue Ne 10a/2015);
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e [locranosnenue [IpaBurensctsa Ne 79 ot 23 staBapst 2006 rona 06 yrBepxaenuu Crrcka
HapKOTHYECKUX, IICUXOTPOMHBIX BEIIECTB W PACTEHHUH, COAEP)KAIIMX TaKHUe BEIIECTBA,
BBISIBJICHHBIX B HE3aKOHHOM 000poTe, U X pazmepoB ([IKC Ne 25 om 13.10.20152., obpawenue
MNe 30a/2015);

e [locranosnenue Ilapmamenta Ne 172 ot 15 okTa0psa 2015 roma o maue corjacusi Ha
JMIICHUE MapjIaMeHTCKOro uMMyHHTeTa Aenyrata [lapinamenta Binagumupa ®@unara (I1KC No27
om 17.11.20152., obpawenue Ne 39a/2015);

e Vka3 Ilpesunenra Pecriy6nuku Momnmgoa Ne 1877-VII ot 21 gexabpst 2015 roma o6
YTBEPXKICHUH KaHJuIara Ha A0JKHOCTH [Ipembep-muuuctpa ([IKC Ne 32 om 29.12.2015e.,
obpawenue Ne 59a/2015).

2. ITos10:xeHus1, NPU3HAHHBbIE HEKOHCTUTYIIHOHHBIMH

Koncmumyuyuonnwtit cyo npuznan HeKOHCMUmMYYUOHHbIMU:

e -cr.2mb)um d);

- TEKCT «0OOCHOBAHMBIN PUCK — PUCK B CIy4ae, €cild OOLIECTBEHHO IOJe3Has IElb
OOBEKTUBHON (UKCAIIMM TOBEACHUS MYOJIMYHOTO MOJDKHOCTHOTO JIMIIAa B XOJ€ TecTa Ha
Ipo(heCCHOHANIBHYIO HEMOJKYIHOCTh HE MOXET ObITh 0€3 HEero JOCTUTHYTa, a TECTHUPOBLIUK
npoecCHOHANBHOM  HEMOJAKYMHOCTH, JONMYCTUBIIMNA  PUCK, MPEANPHHSII  MEpbl s
IIPEIOTBPALICHUS BPEa OXPaHsIEMbIM 3aKOHOM MHTEPECaM.» U3 CTaThu 4;

-cT. 9 4. (5);

-cr. 10 u.(2)-4.(3);

-cr. 11 9.(1)-4.(2) 1 u.(4);

- cT. 12 4.(3)-(6);

- TEKCT «HE YyKa3blBasg TMpPU OSTOM HMEHH MYyOJUYHOTO JIOJDKHOCTHOTO JIUIIA,
[OJIBEPTHYTOI'0 TECTUPOBAHUIO» U3 cTaThu 14 4. (3);

- cr. 16 4. (2) 3akonma Ne 325 ot 23 pgexabps 2013 roma o TecTUPOBAHHU
npodeccronanbHoi HenmoakymHoct (IIKC Ne 7 om 16.04.20152., o6pawenue No43al2014);

e 4. (1) ct.287 YronoBHo-nporeccyanbHoro kojaekca Pecyomauku Mongosa Ne 122-XV ot
14 mapra 2003 roga (IIKC Ne 12 om 14.05.20152., obpawenue Ne 15g/2015);

e 3akoH Ne 261 ot 1 Hos10pst 2013 rona o Komneruu Bpaueit Pecriy0ianku Monnosa (I7IKC
MNe 13 om 15.05.2015e., obpawenue Ne 16a/2014);

® CHUHTarMy «u OCYIIECTBJISIET OCHOBHYIO pabOTy B paMKax OJHOTO M3 YUYpexJAeHUil-
OpPraHU3aTOPOB TOKTOPCKOM IIKOJIBI» U3 IIyHKTA 25;

- 1. 55 u n. 58 Ilonoxenust 06 opranu3anuu BeicuIero oOpa3zoBaHus B JoKkTopaHType, I11
uki, yrBepkaeHHoro IlocranoBnenuem [lpaButensctBa Ne 1007 ot 10 mexabpst 2014 rona
(TIKC Ne 14 om 15.06.20152., obpawenue Ne 21a/2015);

e 4. (2) cr. 5 3akona Ne 39-XIII ot 7 ampens 1994 rona o craryce nenyrara Ilapiamenta
(TIKC Ne 21 om 24.06.20152., obpawenue Ne 1b/2015);

e Jlocranosnenue [lapnamenta Ne 140 ot 3 urons 2015 roxa o Ha3HaYeHUHU HA JOHKHOCTD
HApOJHOro ajaBokaTa Mo npaBam pebenka ([IKC Ne 22 om 16.07.20152., obpawenue
Ne31a/2015);

e uy(6) u u.(7), a Takke cnoBo «raitHOrOo» B 4.(8) cT.97 Permamenta Ilapnamenra,
npunsaToro 3akoHoM Ne797-XIII ot 2 anpens 1996 roaa, u 4.(5) cr.10 3akona Ne 39-XIII ot 7
ampenst 1994 ronma o craryce aenyrara [lapnamenta (ITKC Ne 27 om 17.11.20152., obpawenue
Ne 39a/2015);

e 1. b)cr. 1 3akona Ne 54 ot 21 ¢deBpanst 2003 roga o IpOTUBOIEHCTBUU IKCTPEMHUCTCKON
nesirenbHOCTH (ITKC Ne 28 om 23.11.20152., oopawenue Ne 29a/2015);

e IlocranoBnenue Ilapmamenta Ne 224 or 3 nexabps 2015 roga o mnpu3HaAHUM
yTpaTUBIIMMHM  CHUJIy  mnocraHoBieHud  IlapmameHTa 0 ~— Ha3HAa4eHUU  JUPEKTOPOB
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AJIMUHHCTPATHBHOTO coBeTa HalMOHAIBHOIO areHTCTBA MO PETYJIMPOBAHMIO B JHEPreTHKE
(TIKC Ne 30 om 08.12.20152., obpawenue Ne 53a/2015).

3. TosikoBaHHE KOHCTUTYIIHOHHBIX HOPM

Koncmumyuyuonnwiit cyo 0an monkosanue ciedyiouux KOHCMUMYyuOHHbIX HOPM:

e- [lo cmpicny c1.70 4.(3) KoncTuTynuu, napiaMeHTCKass HEIPUKOCHOBEHHOCTb HE
pacrnpocTpaHsieTcsl Ha JemyTaTa, OCYKIEHHOTO OKOHYATEJbHBIM U BCTYMUBIIUM B 3aKOHHYIO
cuiy cyaeOHpiM pemeHueM. C  MOMEHTa «IPUBJICYCHHS K OTBETCTBEHHOCTH) 3alIUTa
HEIPUKOCHOBEHHOCTH MPEKpaIlaeTcs.

- Ilo cmeicny c1.70 4.(3) Koncturynuu, mnapiaameHTCKass HEIPUKOCHOBEHHOCTh HE
pacrnpocTpaHsieTcsl Ha JIelyTaTta B paMKax IpoLeaypbl PU3HAHUS HAIIMOHAIbHBIMU CyIeOHBIMU
MHCTAHIIMSIMA ~ OKOHYATEIbHOTO OOBHHUTENBHOTO pPELICHHS, BBIHECEHHOTO CyIeOHBIMU
WHCTAHIUSIMH IPYTOro TOCy1apCTBa.

- ITo cmeicny cT.1 4.(3), c¢1.38 u.(2), c1.69 u.(1) u c1.70 4.(2) Koncruryuuu, B ciydae
OCY)XJICHHS 3a COBEpPILEHHE YMBIIUICHHBIX MPECTYIUIEHUH W/WIH OCYXKICHHS K TIOPEMHOMY
3aKJIIOYCHHUIO (JIUIIEHUIO CBOOOMBI) OKOHYATENbHBIM M BCTYNHBIIUM B 3aKOHHYIO CHITY
CyIeOHBIM pellleHneM, HE3aBUCUMO OT TOTO, OBLIO JIM OHO MPHUHSATO JO WU IMOCIe MPU3HAHUS
MaHJ1aTa, JeIyTaT HaXOAUTCS B TIOJIOKEHUN HEM30MPAEMOCTH U CTAHOBUTCSI HECOBMECTUMBIM CO
CTaTyCcoOM JIeTyTaTa.

- Ilo cmpicny cr.l 4.(3), cr.38 u.(2), cr.69 u cr.70 4.(2) Koncrurynuu, nuio,
HEM30MPaeMOCTh KOTOPOTro OblIa JJOKa3aHa IMOCIe MPU3HAHUS BHIOOPOB IEHCTBUTEIBHBIMU H 110
UCTEUYCHUU CpOKa O0XallOBaHUS PEe3yNbTaTOB BBIOOPOB, MM KOTOPOE B TEUEHUE MaHjara
HAXOJUTCS B OJJHOM M3 TIOJIOKEHUH HeM30MpaeMocTH, mpenycMoTpeHHbIX Kogekcom o BbiOopax,
ABIISIETCS. HECOBMECTHMBIM CO CTaTycoM jernyrtara [lapiamenTa, a ero ManaaT mpekpamiaercs mno
npaBy ([IKC Ne 2 om 20.01.2015e., obpawenue Ne 6b/2014);

e -Ilo cmeiciy c1.101 4.(3) Koncrurymuu:

a) orcraBka [Ipembep-MHHHUCTpA, a 3HAYUT W Bcero lIpaBUTeNnbCTBa, BCTYMAET B CHILY C
MOMEHTa €€ OObSIBICHUS:

- B CJIydae MMCbMEHHOTO 3asBJIeHus B afapec [lapimamMenTa — ¢ MOMEHTa 1O1auH;
- B CJlydae IyOJUYHOrO 3asBICHHS — C MOMEHTA OTJIallleHHUs;

b) orcraBka [IpeMbep-MUHKCTpa BiIeUET 3a COOOH 1O TpaBy oTcTaBKy [IpaBuTenscTBa, 63
HE00XO0IMMOCTH COOIOACHUS APYTUX (POPMATIBHOCTEH;

c¢) [TapmameHT MpUHUMAaET K CBEACHUIO OTCTaBKY [IpeMbep-MHUHUCTpa, a 3HAYUT M BCETO
[TpaButenscTBa. AkT IlaprameHTa, KOTOphIM NMPUHUMAETCS K CBEIEHHIO OTcTaBka [Ipembep-
MUHHCTpa ¥ Bcero [IpaBUTEnsCTBa, HE BIMSET HAa OTCTAaBKY, Mporecc (GopMUpOBaHHS HOBOTO
[TpaBuTENBCTBA, @ TAKIKE HA KOHCTUTYLIMOHHBIE CPOKH, CBS3aHHBIE C IAaHHBIM IPOLIECCOM.

- ITo cmbicy c1.101 u.(2) Koncrutymuu:

a) mo Koncrurymum IIpesupeHT o00s3aH Ha3HAYUTh BPEMEHHO HCIIOJHSIOMIETO
oOsi3anHOCcTH Ilpembep-muHucTpa 10 (opmupoBanus HoBoro IIpaBurenbcTtBa B cilydae
OKOHYATEeIbHOW HEBO3MOXXHOCTH HWCIOJIHEHHUS JOJDKHOCTH IOJaBIIMM B OTCTaBKy IIpembep-
MHUHHCTPOM;

b) Mo okoOHUYATETFHON HEBO3MOKHOCTBIO MCIIOJIHEHHS 00si3aHHOCTeH [Ipembep-MuHUCTpa
UMeeTcss B BUJAY CUTyalus, BO3HUKIIAs B pe3yJabTaTe OOCTOSTENBCTB, NPEMSATCTBYIOIIUX
JaTbHEHIIIEMY WCIIOTHEHUIO JIOJDKHOCTHBIX OOS3aHHOCTEH, KpOME CMEpTH, B TOM YHCIIE
TBEPJOr0 OTKa3a MOAABIIET0 B OTCTaBKY lIpeMbep-MHHHMCTpa OT MCHOJHEHUS JOJDKHOCTH JI0
dbopmupoBanus HoBoro [IpaBuTenbcTBa.

- Ilo cmbicny c1.85 Konctutynuu, npenenbHblii cpok (opmupoBanus I[IpaBurenncTsa
COCTAaBJISIET TPU MECsIIla, B TOM YHCJIE B ciy4yae oTcTaBkH [Ipembep-mMuHMCTpa B yenoBusx cT.101
4.(3) KoHcTuTynuu, u HauyMHAeTCs C MOMEHTa OOBsBIEHUS OTCTaBKU lIpemMbep-MHHUCTPOM
COTJIACHO M.]1 PE30JIFOTUBHOM YaCTH.
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- ITo cmpicy c1.101 4.(3) u ¢1.103 4.(2) KoHCTUTYIIMHN, C MOMEHTA OOBSIBICHHUS OTCTABKU
[Ipembep-MuHHUCTPOM coriacHo 1.1 pe3omtoTuBHOM yacTu [IpaBUTENBCTBO MCHOIHSAET TOJBKO
(GYHKIIMY yIpaBlieHUsT OOIIECTBEHHBIMU JIeJIaMH, O MPUHECCHUS MPHUCATH YICHAMH HOBOTO
[TpaButensctBa (IIKC Ne 16 om 17.06.2015 200a, obpawenue Ne 26b/2015).

e [lo cmbicny 4. (3) ct. 34 Koncrurynuu:

a) orpaHMYCHHUE MMpaBa Ha HHPOPMAIHIO MOXKET UMETh MECTO TOJILKO B TOM ClyYae, eCild B
€ro OCHOBE JIXKUT peajbHas M OIpaBJaHHas II€JIb, HAIpaBJIEHHAs HAa OXpaHy 3aKOHHOIO
MHTEpeca Ui 3allUThl TpaxJaH WIA HalMOHAIbHOMW 0€30MacHOCTH, IpPH TOM, YTO
OOIIECTBCHHBIN MHTEPEC K TOTYYSHHUIO ITON MHPOPMAIH HE TPeodIIaacT;

b) nmoboe orpanuueHue A0CTyna K MHGOpMaLMU, B TOM YUCIIE K KAaTETOPHSIM CBEACHHIA,
UMEIONNX crhenupuueckuid W Yy3KUH XapakTep, HE MOMISKANUX PACKPBITHIO B CHIIY
NOTPEOHOCTH 3alIUTHI TPaXKJaH WM HAIlMOHAIbHON 0€30MacHOCTH, JIOJDKHO ObITh MPEANHCAHO
3aKOHOM H OBITh HEOOXOJUMBIM B JEMOKPATHYECKOM OOIIECTBE IS 3allUThl 3aKOHHOTO
MHTEpeca;

C) oONIpaBJaHHOCTh 3aKOHHOTO MHTEPECa OCHOBBIBACTCS HA TOM, YTO PAaCKPBITHE
nH(pOpPMaIlMK MOXET HAaHECTH €My CEpbe3HBIN YPOH, B ATOM cllydyae MyOJIMYHas BIACTh JOJKHA
JIOKa3bIBaTh, YTO PACKpbITHE WH(POPMAIMK HECET B ce0e Cephe3HYI0 Yrpo3y Ul TpaxaaH WIH
HarroHansHoI 6e3onacuoctu ([IKC Ne 19 om 22.06.20152., oopawenue Ne23b/2015);

ello cmbicny cr. 137 Konctutyruu, B 1eisx obOecreueHus MPUHIUMIA HE3aBUCUMOCTHU
cyneii KOHCTUTYIIMOHHOTO CyJa, HM OJIHA W3 TapaHTUH HE MOXKET ObITh OO0yCIIOBJICHA
UCIIOTHEHUEM BTOporo cpoka mnonHomouuit (IIKC Ne 20 om 23.06.20152.,06pawenue
Ne25a/2015),

e [lo cmeichy ct. 69 4. (1) u ct. 70 4. (1) u 4. (2) Koncrurynuu, 1jist aun, u30paHHBIX B
[TapnameHT, MON0KEHHE HECOBMECTUMOCTH BO3SHUKAET CIEAYIOUIIM 00pa3oM:

- s HoBom3OpaHHbIX B [lapmamenT nui: ¢ MoMeHTa mnpu3HaHus KOHCTUTYHIMOHHBIM
CYJIOM JIENyTaTCKOrO MaH/AaTa;

- JUIsl JIUML, WCTIOJHSIOIMMX MaHAAaT: C MOMEHTa BCTYIUIEHHS B OJHY H3 JAPYTHUX
OIJIAYMBAECMbBIX JOJDKHOCTEH WM BO3HUKHOBEHUS HHBIX CUTyallud HECOBMECTUMOCTH, B
YCIIOBUSX 3aKOHA.

- [To empicy c1. 69 4. (2) m ct. 70 4. (1) u 4. (2) Koncturynuu:

a) 70 WCTCUCHHs CpPOKA, YCTAHOBJICHHOIO 3aKOHOM ISl TPEKPAICHUS TOJI0KCHHS
HECOBMECTUMOCTH, JCMYTAT JAOJDKEH BHIOMPATh MEXKAY JEMyTaTCKUM MaHIaTOM U JOJKHOCTHIO,
KOTOpasi SABJISIETCSI UICTOYHUKOM HECOBMECTUMOCTH, U CJIOXKHUTH CBOM TMOJHOMOYHS C OJHOU W3
JOJDKHOCTEN. B ciydae, ecnu nemyTat, HAXOISAIIMICS B MOJ0KEHUH HECOBMECTUMOCTH, MOIAET
3asiBIEHHE 00 OTCTAaBKE C JOJDKHOCTH JIENyTaTa, AeMyTaTCKUN MaHAAT MPEeKpaliaeTcsi C MOMEHTa
MO/1a4uu 3asiBJICHUS;

b) eciu Mo MCTEYEHUM CPOKa, YCTAHOBJIEHHOTO 3aKOHOM, IOJIO’KEHHUE HECOBMECTHUMOCTH
NPOIO/KACTCS, CUMTACTCsA, YTO aermyraT de jure moman B OTCTaBKy. JlemyTaTCKuii MaHmaT
MpeKpalaeTcss Mo IMpaBy €O JHSA, KOI/Ia HCTEKAaeT CPOK, YCTAHOBJEHHBIH 3aKOHOM ISt
YCTpaHEHHS] HECOBMECTUMOCTH;

C) OTCTaBKa JienyTara J0BOAUTCS 10 cBeAeHus [lapiameHTa, KOTOpbIM 0OBSABISET MaHIAT
BaKaHTHBIM.

- ITo cmbicay ct. 70 4. (1), ct. 99, ct. 100 1 cr. 103 Konctutyuuu, npu GopMupoBaHUH
HoBoro [lapnameHTa neHCTBYIOIINME YJIEHBI CIOKUBILETO CBOM MoiaHomouusi IIpaButenbcTBa, B
ciydyae u30paHus MX Ha JIOJDKHOCTh JlelyTara, MOTYT COBMeNIaTh 00€ JOJKHOCTH J10
NpUHECEHHs TpucsIrd wieHaMu HoBoro IlpaBurensctBa. ([IKC Ne 21 om 24.06.2015¢c.,
obpawenue Ne 1b/2015);

- Ilo cmpicny c¢1.70 Konctutynuu B coueranuud co cr.l 4.(3) u cr.7 Koncruryuumu,
[TapamMeHT He MOXKET yCcTaHaBIMBaTh APYryMe YHClia PEIlaoliero OOJbIIMHCTBA, KPOME TeX,
KOTOpbI€ ycTaHOBJIEHbI KOHCTUTY1IHEH.

- [To cmbIcy ¢1.68 KOHCTUTYIIMK B COUYE€TaHUU €O CT.2, cT.34, ¢T.39 u c1.65 KoHCcTUTy1MN,
Uit oOecrieyeHus] KOHCTUTYIIHOHHOTO TPHUHIUMIA MPO3PAYHOCTH U OTBETCTBEHHOCTH,

70



rOJIOCOBAaHUE OCYILIECTBIISIETCA JACMYTaTOM OTKPBITO, 3a HCKIOYEHMEM CIIydaeB, MPSMO H
HCUYEPIBIBAIOIIE NTPEAYCMOTPEHHBIX KOHCTUTYLIHMEH, MM Ype3BbIYalHBIX CUTyalluid, CBSI3aHHBIX
c oOecneueHHEeM 3alIMTHl TPaKJaH WJIM HAaUMOHAIbHOH Oe3omacHoct ([IKC Ne 27 om
17.11.2015, obpawenue 39a/2015)

e Jlo cmbiciy 4. (1) u u. (4) cr. 85 u u.(2) cr. 103 KoHcTuTynuu, HEBO3MOYKHOCTh
dopmupoBanus I[IpaBurenscTBAa B TEYEHHME TpPEX MeECALIEB BJeUeT 3a COOOH pOCHyCK
[TapnamenTa, HEB3Mpas Ha TO, €CIU YKa3aHHBIM CPOK MCTEKAeT B IOCIIEJHUE IIECTh MECSIIEB
mangata Ilpesuaenra Pecnyonmuku MommoBa (IIKC Ne 29 om 24.11.20152., obpawenue
Ned4b/2015),

e [lo cmbichy cT. 98 4. (1) B cooTtHOMmeHuu co cT. 98 4. (3) u cr. 78 4. (1) Koncrurynuu:

a) nosHomoune IlpesuzeHTa 1O BBIABWKEHUIO KaHAWAATYphl Ha JOJDKHOCTB
[TpeMbep-MUHHCTpA SABISETCS €r0 KOHCTUTYLIMOHHOM 00sI3aHHOCTHIO;
b) JUIsL  OCYLIECTBJIICHHS KOHCTUTYLIMOHHOTO IIOJIHOMOYHMS IO  BBIIBMIKCHHIO

KaHIUAATypbl Ha JOJKHOCTH [Ipembep-Munuctpa, Ilpesunent Pecnydonuku Mongosa, KOTOpbIi
nu30upaercs MapJiaMEHTCKUM OOJIBIIMHCTBOM, O00si3aH IyT€M IMPOBEJEHUS KOHCYJIbTAlluil C
HNapJIaMEHTCKUMH (YHKIMSAMHU 3apyYUTHhCS KaK MOJACPKKOW IMaplaMEeHTCKOTO OOJBIIMHCTBA,
TaK M BO3MOXHBIM KOHCTPYKTUBHBIM  COJIEUCTBUEM CO CTOPOHBI  OIIIO3UIIMOHHOIO
MEHBIINHCTBA:

- ecid aOCONMIOTHOE MapiaMeHTCKoe OOoNbIIMHCTBO He chopmupoBano, [Ipe3uaeHT
Pecnyonukn MongoBa, mocie TpoBeNeHHs] KOHCYJIbTAlMKA C TapIaMEHTCKUMHU (DpakiusiMu,
00s13aH BBIABUTATh KaHAUJATYPY Ha JOKHOCTH [IpeMbep-MuHHCTpa, HECMOTPS Ha HEcoryiacue
napJaMeHTCKUX (ppakiuii ¢ MPeUI0KCHHON UM KaHIUIaTypOK;

- B Cllydae co3JaHus aOCONIIOTHOTO MapiaMeHTCKoro OonbmimHcTBA [Ipe3uaeHT
PecnyOnukn MonoBa BbIBHTaeT KaHAMIATYPY, KOTOPYIO MOIIECPKHUBAET CHOPMHUPOBAHHOE
OOJIBLINHCTBO,

C) napJIaMEeHTCKOe OOJIBIIMHCTBO JIOJDKHO OBITh HE TOJIBKO 3asBICHO, HO U
JOKYMEHTaIbHO O(OPMIICHO, C YKa3aHHEM MOWMEHHO JAEMyTaToB, UX TOTOBHOCTHU MOAJEPKATh
KOHKPETHYIO KaHIUAATYpy Ha TOJKHOCTH lIpembep-MuUHHCTpA U OQUIIHATEHBIM YBEIOMICHHEM
[Ipesunenta PeciyGnuku Monnosa,;

d) B KOHCTUTYLIHMOHHOM CMBICIIE, CHHTarMa <«IIpOBEJEHUE KOHCYJIbTAUUU C
HapJIAMEHTCKUMHU (DPAKIUAMEI» PACIPOCTPAHSETCS HA TPYINbI He3aBUCHMBIX aenyrtatoB ([IKC
Ne 32 om 29.12.2015e., obpawenue Ne 59a/2015).

4. Ilpu3HaHue 1eMyTATCKUX MAH/IATOB

B nienapHbIX 3aceaHUsAX HE YCTAHOBJIEHBI OOCTOSTEIHCTBA, MPENATCTBYIOIINE TPU3HAHUIO
JeTyTaTCKUX MaHJAToOB, NpefocTaBleHHbIX LleHTpanbHON u30MpaTenbHON  KOMHCCHEH
CJIEIYIOIINUM PE3EPBHBIM KaHIUJATOM B JACTYTaThl:

e - Anene loma, Ilerpy IHrtup6are, Mapuun YoOGany, Mony baman - mno cnucky
JIuGepanbHO-AeMOKpaTHUECKOM MapTuu MOJIOBHI;

- Enene I'ynymak — o cniucky Ilaptun kommynuctoB Pecrybnuku Mongosa;

- Edpocunun I'penry, Eymxenny Hukudopuyky, Huxomae Monoss, Brnagumupy
AHJpoHaKU — 110 cnMcKy JleMokpaTruieckol naptuu MosaoBsl;

- Muxaene Sko6, Mony Kacesin, Bnagumupy Yepnat — no crnucky JIlubepanbHolt mapTuu
Monnossl (IIKC Ne 4 om 23.02.20152., obpawerue Ne 4e/2015);

e - Kopuemny IlagneBuuy, no cnucky Jlemokparuueckoit naptuu Monaossl (IIKC Ne 5 om
09.04.2015e., oopawenue Ne 14e/2015);

e - Uune lUlynak, no cnucky Ilaptun kommynuctos Pecriyonuku Monposa (IIKC Ne 9 om
11.05.2015¢2., oopawernue Nel9e/2015),
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e - Hae-Cumuony Ilnemka, OxraBuany I'pama, o criucky JInubepanbHo-aeMOKpaTH4ecKoOi
naptuv MoJi1oBbI;
- Enene bakany, Kopaenny Jlyanuky, no cnucky /leMokparuueckoi maptu MoJiioBbI;
- Pomany bomnan, lltedany Bnac, [lerpy Kocoit, Anune 3o1s, Aptypy ['yTioMm, 1o criucky
JInbepanbuoit maptuu (IIKC Ne 23 om 04.09.20152., oopawenue Ne34e/2015);
e - Anpuany Jlebenqunckomy, no criucky [laptum conmanuctoB Pecrybmuku MomioBa;
- IOpue Kazaky, mo crnmcky [lemokpatudeckoit maptum MomnoBbl (IIKC Ne 26 om
21.10.2015e2., obpawenue Ne 40e/2015);
e Banepuany bexan, no crnucky JluGepansnori naptuum (IIKC Ne 31 om 10.12.2015¢2.,
oopawenue Ne 54e/2015),

5. Onpenenenuss KOHCTUTYIIHOHHOTIO Cy/1a

1.1. Onpeoenenusn o nenpuemnemocmu oopauieHul

B xome ocymecTBieHHs ~ KOHCTHUTYLMOHHOTO — cyaompou3BojctBa B 2015  roapy
KoHcTuTynmonubslii cyn BbeiHEC 12 omnpeneneHuid o Henpuemaemocmu o0pauwjeHuil 10
CJICAYIOIIMM OCHOBAHHSIM:

e KoHCTUTYIMOHHBIN Cy1 HE 00JagaeT KOMIETeHIMeH ratione materiae BbICKa3bIBATHCS B
oTHouIeHuu ocrnapuBaemoro akta (OKC Ne 10 om 23.11.20152., obpawenue 27a/2015, § 32),

e oOpameHue HE OTBeYaeT TPEOOBAHUSAM TPUEMIIEMOCTH ISl  OCYLIECTBIICHHS
KOHCTUTYITUOHHOTO KOHTPOJIst (OKC Ne [ om 02.06.20152., obpawenue 5¢/2015, § 20, 21; OKC
Ne 3 om 02.06.20152., oopawenue 18a/2015, §47;, OKC Ne 12 om 15.12.20152., obpawenue
47al2015, § 23);

® KOHCTUTYIIHOHHBIE HOPMBI, TOJKOBaHUE, KOTOPHIX 3alpalluBaeTCs B OOpalleHUU, He
CoJlep’KaT JBYCMBICIICHHOCTEH, HETOYHOCTeM WM HEsCHOCTeH, Oyaydd H3JI0KEeHbl U
KOHKPETU3UpoBaHbl B 3akoHoAaTenbeTBe (OKC Ne 4 om 04.09.201 5., oopawenue 2b/2015,§ 39
IIKC Ne 9 om 09.11.20152.);

e mpenMeT oOpaleHuss He OTHOCUTCS K 00JIACTH KOHCTUTYIIHOHHOW FOPUCAMKIINH, B CBSI3U
C YeM OCIMapUBaeMBbIi aKT HE MOJICIKUT PACCMOTPEHHIO TI0 CYIIECTBY B CBETE€ OCHOBHBIX HOPM U
IPHUHIMIIOB, 3aKperieHHbIXx Beicium 3akoHoM (OKC Ne 5 om 04.09.20152., obpawenue
28a/2015, § 38);

e aBTOp OOpalleHNs HE CChUIAeTCs Ha KakoH-HUOYb akT [lapiameHTa, KOTOpPbI MOATIEKUT
KOHCTUTYITMOHHOMY KOHTpOJIt0 B cMbicie cT. 135 4. (1) m. a) Koncrurymuu (OKC Ne 2 om
02.06.2015¢., oopawenue 9a/2014, §22);

® OCrHapuBaeMblil aKkT NMPHUHIT BO HCIIOJIHEHHE HOPM 3aKOHa, 0e3 yCTaHOBJIECHHS HOBBIX
npaBoBbIX HOpM (OKC Ne 7 om 09.11.2015e2., obpawenue 36a/2015, §29);

® OTCYTCTBME NPUYMHHOM CBSI3U MEXAY INPHUBEIEHHBIMU B OOpAILIEHUH apryMEHTaMH,
KOTOpbIE KacalTcsi crocoba peanu3alMd IOJIOKEHUM 3aKOHAa, W OKOHYATEeJIbHBIMU
tpedoBanusmu (OKC Ne 6 om 13.10.2015, obpawenue 38a/2015, §30);

e aBTOp OOpalieHus He 00OCHOBAJ CBSI3b MEXJY KOHCTHUTYLIMOHHBIMH M OCIIapHBAEMbIMU
nonoxkeHusmMu (OKC Ne 8 om 09.11.2015, obpawenue 41g/2015, §23,30);

e aBTOpHI OOpaleHus] HE TPUBENH yOSIUTEIBHBIX apTyMEHTOB, MO3BOJISIONIMX OIEHHTH,
YTO 0OBEKT OOpaIIeHHs OTIIMYAeTCsl OT 00BEKTa MPEKHET0 0OpaIleHus, PACCMOTPEHHOTO paHee
KOHCTUTYIIMOHHBIM CyZlOM, 4TO cBHJETEeNbCTBYeT 00 ero mnoropHocTH (OKC Ne 13 or
16.1.22015, obpamenue 58b/2015, §719).

Onpedenenusn 0 npuocmanosienuu Oeiicmeus 0CRapueaemvlx aKknos

B 2015 rony KoOHCTUTYIMOHHBIN CyZl BBIHEC OJHO ONPEAEIEHHWE O IPHOCTAHOBIECHUU
JEMCTBUS OClapyBaeMbIX HOPMATHUBHBIX aKTOB U 3aIIPETUJI JIFOObIE IEHCTBUS MO MCIOJHEHUIO!

e [Tocranosnenus [lapnamenrta Ne 224 ot 3 nexabpst 2015 royna 06 oTMeHE OCTaHOBICHUH
[TapramenTa O Ha3HAYeHUHM [UPEKTOPOB AJIMUHUCTPAaTUBHOIO coBeTa HanuoHanbHOTrO
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areHTcTBa mo perynupoBanuio B 3Hepretuke (OKC Ne 11 or 04.12.2015r., oOparienue
Ne53a/2015).

6. O0pamenus, BoO3BpalleHHbIe MMCbMOM

ITocpenctBom mnmceM KOHCTUTYHMOHHBIA Cya BO3BpaTHi 7 OOpalieHWH, CChUTasICh Ha
nosoxkeHuss Kopekca koHcturynuoHHOM topucaukiuu Ne 502-XIII or 16.06.1995r. u
[TonoxxeHue o mopsJIKe pacCMOTPEHUS OOpalleHH, peacTaBIeHHbIX B KOHCTUTYIIMOHHBIHN CY/I,
yrBepxacHHoe OnpenenenneM Koncturynuonsnoro cyga Ne AG-3 ot 3 utons 2014 r.

C. IlpeacraBienus

Koncmumyyuonnwtii cyo nanpaeun Ilapnamenmy caeoyrouue npeocmagieHus .

e [Ipeocmagnenue PCC-01/6b om 20.01.20152, IIKC Ne 2 om 20.01.2015¢:.,
oopawenue Ne 6b/2014

KoHCcTUTYIIMOHHBIN CyJ OTMETHI, 4TO U3 cTaThu 69 u.(2) KOHCTUTYLMH SICHO CIEAyeT, YTO
Bricminii 3akoH omnpenesseT JBe pa3Hble CUTYallMH MPEeKpalleHus IemyTaTcKoro maHjaara: (a)
JUIICHUST MaHJaTa, KOrja HeoOXOIMMO BMEIIATEIhCTBO TocyaapcTBeHHOro oprana; (b)
HECOBMECTUMOCTH (KpOME€ CMEPTH M CIIy4aeB JIMIIEHUS MaHaTa), KOrja «IWIICHHE MaHAaTa»
HE SBJISICTCS HEOOXOTUMBIM.

KOHCTUTYIIMOHHBIN Cyl TOMYEPKHYN, YTO ONpeIeNieHHe CIy4aeB MPUHYIUTEIHHOTO
MpeKpaIieHus: MaHjaTa JemyraTa siBjisiercs npeporatuBoi [lapimamenTa, B TOM 4ucie JUIICHUE
MaHJaTa WIM HECOBMECTHUMOCTh JIeNyTara, YYHUTbIBasg NOpUHOUIBI U AyX KoHcTuTynuw,
JIEMOKPATHICCKUE IICHHOCTH U MTPAKTUKY JPYTHX TOCYIapPCTB B TAHHOW 00JIaCTH.

KOHCTUTYIIMOHHBIN CyJ YCTaHOBUJI, YTO 1O HacTosiiero Bpemenu [lapimameHToM HE OBLIN
MPHUHSITHL TTOJIOKCHUSI, KOTOPhIE YCTAHABIIMBAIU OBl CIIYYad JIMIICHHUS WM MPEKPAIIECHUS I10
npaBy MaHzara Jenyrata. KOHCTUTYIIMOHHBINA cyq HanmoMHuI, 4To U B [loctanoBneHuu Ne§ ot
19 utons 2012 roga o TonkoBanuu ctatb 68 4.(1) u (2) u crarbu 69 u.(2) Koncrurynuu ykazan
Ha HEOOXOAMMOCTh OINpEAeTICHUs] OCHOBAaHHWI JMIIEHMs JIEMyTaTCKOr0 MaHAaTa B 3aKOHax 00
opraHu3aiuu 1 GyHKImoHuposanuu [lapaamenTa u o craryce aemyrara.

o [IIpeocmasnenue PCC-01/60a om 16.04.20152., IIKC Ne 6 om 16.04.20152.,
oopawenue Ne 60a/2014

KOHCTUTYIIMOHHBIA CyZ] OTMETWJ, 4YTO YIOJIOBHBIM 3aKOH OIPENENseT «HE3aKOHHOE
oOoraieHne» Kak BIaJ€HUE JOJDKHOCTHBIM MIJIM MYOJUYHBIM JIMIIOM, JIMYHO JIMOO dYepe3
TPETHUX JIML, UMYIIECTBOM, CTOUMOCTh KOTOPOIO CYIIECTBEHHO IPEBBIIIAET MOJYyYEHHBIE UM
CPEICTBAa U B OTHOLIEHUWU KOTOPOTO YCTaHOBJIEHO, HA OCHOBAaHMH JI0OKA3aTEIbCTB, YTO OHO HE
MOTJI0 OBITH IOJYYEHO 3aKOHHBIM ITYTEM.

KOHCTUTYIMOHHBIH Cya oOpaTun BHHUMAaHHE, YTO 3aKOHOJAaTelb HCHOJNb3yeT B cT.3302
VYT0JI0BHOIO KOJIEKCa CHHTAarMy «CTOMMOCTb KOTOPOTO CYIIECTBEHHO INPEBBIIIAET MOTyYEHHBIE
UM cpeactsa». B To ke Bpems, B cT.126 YrosoBHOrO 3aKOHa 3aKOHOJATENb HCIOJB3YET
TEPMHHBI «OCO00 KPYIHBIM, KPYHNHBIH pa3Mep, 3HAUMTEIbHBIA U CYIIECTBEHHBIH YIIepO»,
yKka3plBasg pasmep ymepOa. KoHCTHUTyHMOHHBINM Cyd ykaszaln, uTo Oe3 yTOYHEHHs pazMepa
CTOMMOCTH HMYILECTBA, KOTOPOE «CYLIECTBEHHO IIPEBBINIAET» CPEIACTBA, IIOJYYECHHBIE
CyOBEKTOM MPECTYIUICHHSI, TH MOJIO0KEHHS 3aKOHA JIUIIEHBI SICHOCTH.

Hcxonsa w3 wu3noxeHHoro, KoHCTUTYIMOHHBIA cya oOpatun BHMUMaHue [lapmamenta Ha
HEOOXOIMMOCTh  yYCTPAHEHUsS] HEAOCTATKOB, COJEPXKAIIUXCA B c1.330% «He3akonHOE
oOorarieHne» YTrojJoBHOTO KOJEKca.

o [Ipeocmaenenue PCC-01/1b om 24.06.20152., IIKC Ne 21 om 24.06.2015¢:.,
oopawenue Ne 1b/2015
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KOHCTUTYIIMOHHBIN Cy/ MOAYEPKHYI, YTO JJIs1 HOBOM30paHHbIX B [lapimaMeHT JHIl mosiokeHne
HECOBMECTUMOCTH BO3HUKAET ¢ MOMEHTA Mpu3HaHUsi KOHCTUTYIIMOHHBIM CYIOM JEMyTaTCKOTO
MaHjaTa, a JUisl JIML, UCHOJIHSIOUIMX MaHJaT, - ¢ MOMEHTA 8CMmyH/JeHus B OJIHY U3 JAPYrHX
OTUTAYMBAEMBIX JIOJDKHOCTEH WJIM BO3HUKHOBCHHMS HMHBIX CHTYallUii HECOBMECTHUMOCTH, B
YCJIOBHSIX 3aKOHA.

KOHCTUTYIIMOHHBINA CyJ yKa3aj, 4TO JO0 HCTEYCHHS CPOKa, YCTAHOBJICHHOTO 3aKOHOM ISt
MMPCKpalCHUA MOJOKCHNUA HCCOBMCCTUMOCTH, ACITYTAT HOJIZKCH BLI6I/IpaTB MCKAY ACIIYTAaTCKUM
MaHJIaTOM M JOJDKHOCTBIO, KOTOpas SBJISETCS HCTOYHUKOM HECOBMECTUMOCTH, U CIOKUTH CBOU
MOJTHOMOYMSL C OJHOM M3 JOJDKHOCTEW. B ciydae, ecnu aenyraT, HaXOJAIIUKMCSA B MOJIOKEHUN
HECOBMECTUMOCTH, IIOJAcT 3asBJICHHUE 00 OTCTaBKE C JIOJDKHOCTH JIeIyTaTa, JACHyTaTCKUU
MaHAaT ONpCKpalacTcsa ¢ MOMCHTA ITOJAA4YH 3asABJICHUS.

Ecnim mo wucTedeHMM CpoKa, YCTAaHOBJICHHOTO 3aKOHOM, IIOJIO)KEHHE HECOBMECTHMOCTH
NpOJIoJDKACTCsA, cuuTaercs, uro jgenyrar de jure moman B orcraBky. OTcraBka Jemyrara
JIOBOJMTCS 10 cBeaeHus [lapimamMmenTa, KOTOPBI 0OBSIBISET MaHAAT BAKAHTHBIM.

KOHCTUTYIIMOHHBIA Cy YCTaHOBWJI, YTO Ui IyOJUYHBIX BBHIOOPHBIX JHII (TIpelcenaTes,
3aMECTHTEIIS TIpecenaTesis paiioHa, 3aMeCTUTENS MpUMapa) 3aKOHOAATelb PEIyCMOTpEe HHOU
MOPAAOK NPCKpPAIICHUA HOJIHOMOYHUH B CUTyalluiaX HCCOBMCCTHUMOCTH.

B nensix obecrnieueHust eAMHCTBA MPABOBBIX HOPM B JIaHHOU 00sacTu, KOHCTUTYIIMOHHBIN cyA
yKa3ajl Ha HEOOXOMMOCTh TIEPECMOTPa BCEX HOPM, KaCAIOIIUXCSI HECOBMECTUMOCTH ITyOTMYHBIX
BBIOOPHBIX JIUII, IPUHUMAsi BO BHUMaHUE CYXJIeHus, nznoxxeHusie B [locranoBnenuu Cyna.

o [Ipeocmagnenue PCC-01/10a om 06.10.20152., IIKC Ne 24 om 06.10.2015¢.,
oopawenue Ne 10a/2015

B xoae npoBepkr MOJHOrO TEKCTa 3aKOHA O rpakJaHCcTBe KOHCTUTYLIMOHHBIM CyJ BBIBUII
PAI HECHOCTEN U PACXO0XKICHHM.

Tak, KOHCTUTYIIMOHHBIH CyJ] yCTaHOBWI, 4TO CT. 12 4. (2) 3akoHa 0 TpakIaHCTBE, B KOTOPOil
MEPEUUCIIAIOTCS KaTerOpUH JIMIl, MMEIOIIMX IPAaBO IPOCUTH TMPEIOCTABJICHHS TPaKIaHCTBA
BCJIC/ICTBUE TPU3HAHMS, HE ONpEIeNseT HCUYEPHBIBAIOIIUM 00pa3oM KaTeropuu JUI[ I10
HUCXOSIICH JIMHUM.

KoHcTuTymonHsslii cyn oOpaTuil BHUMaHHE U Ha TO, 4TO cT. 10 3akoHa ycTaHaBIMBAeT MATh
OCHOBaHUHW JUIsl TPHOOPETEHHS TpaXJaHCTBAa (IO POXKICHUIO, BCIEJICTBUE TMPU3HAHUSA,
BCJIE/ICTBHE YCBIHOBJICHHUS, ITyTEM BOCCTAHOBJICHUS B TPaXKIAHCTBE, B MOPSAKE HATYpalu3allin),
OJIHAKO B HEKOTOPBIX IMOCIEAYIOIINX TOJIOKEHUSX 3aKOHA, HapsAy C JAPYTMMH OCHOBAHHSIIMH,
UCIIONB3YETCS OOIIUI TEPMUH «npuodpemenue 2pa’rcoancmeaa, 4To BHOCUT Pa3HOPEYHBOCTh B
3aKOHE.

Koucturymonsnsiii cyn ormerun, uto Ilpesuaent Pecmybnmku MonmoBa paccMmarpuBaeT
TOJIBKO 3asABJICHUS] O TIPHOOPETEHUH TPakKJAaHCTBA B TIOPANKE HaAmMypaiuzayuu w O
6occmano@nenuy B TPaXJIAaHCTBE, HECMOTPsT Ha 3TO, CT. 33 3aKOHA yCTaHABIMBAET, 4YTO
«3asBJIeHHE IO BOIMPOCAM MPHOOPETEHUs] TpakJIaHCTBA WM BOCCTAHOBJICHUS B TPa)KIAHCTBE
Pecniy6inku Monnosa anpecyetcs [Ipesunenty Pecniy6nuku MongoBay. OmmO04HO UCTIONIB3YS
00Ul TEPMUH «npuobpemenuey, 3aKOHOAATENIb BHEC IMIyTaHUIly, TaK Kak B Cilydasx
MPUOOpPETEHUs] TPAKIAHCTBA 1O POJHCOeHUl0, BCIEICTBUE MNPUSHAHUSA W VCbIHOGNEeHUs HET
HE0OXOIMMOCTH B Mojiaye 3asBieHus Ha ums [Ipesunenta Pecriybnuku Momngosa.

B cr. 27 3akonHa, ycraHaBnuBaromied moimHoMmouus [Ipe3uzeHta B oOmacTu Trpa)kIaHCTBA,
TaK)Ke HUCIOJIB3YIOTCS 00IIHMe TePMUHBL. Tak, TaHHas HOpMa mpeaycMmarpuBaet, uyto [Ipesument
M3/1a€T yKa3bl B CIyYasixX «IIPEAOCTABICHUSI, BOCCTAHOBJICHUS, JTUIICHUS TPAKIAHCTBA U BBIXO/A
u3 rpaxkaancTsa Pecriybmuku MongoBay.

AHanmu3upys NOJIOKEHUs CT. 27 U cT. 33 3aKOHA, SIBISAETCA HEACHBIM, B KaKUX CIydasx UAET
peYb O «IPETOCTABICHUN» TPAKIAHCTBA M B KAKUX — O «IIPHUOOPETECHUN» TPakIaHCTBA.

Konctutyimonssliii cyn obpatun BHuManue [lapiamenta Ha HEOOXOAMMOCTH OOECIICUCHHS
€IMHOOOPA3HOTO PEryJIUPOBAaHUS OCHOBAaHWN TPHOOPETEHHS TPAXKIAHCTBA, C YYETOM
OTBETCTBEHHOI'O OpraHa.
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B cBere BblIeyKa3aHHOTO, HEOOXOAMMO TIPHUBECTH B COOTBETCTBHE U IPEANUCAHUA
[Tonmoxenuss o mToOpsAIKEe NPUOOPETEHHUsT W YTpaThl TpaxaaHcTBa PecmyOmmku Mosmosa,
yrBepxaeHHoro IlocranoBnenunem IpaBurenscta Ne 197 ot 12 mapra 2001 roga.

o [Ipeocmagnenue PCC-01/30a om 13.10.20152., TIIKC Ne 25 om 13.10.2015¢.,
oopawenue Ne 30a/2015

KOHCTUTYIIMOHHBIN CyJ] NOJUYEPKHYJI, UYTO U3 CUHTATMBbl «CHUCKU 8eujecmey, COAepKallencs B
ct. 134! 4. (4) YromnoBHOTro Koaekca, cieayer, 4to IIpaBHTeIbCTBO HANEIACTCS MOTHOMOYHAMH
YCTaHOBUThH KaK KaT€rOpUM HApPKOTUYECKUX U ICUXOTPOIHBIX BELIECTB, TAK U UX KOJIUYECTBO.
VYTBepKIeHHE CNHCKa JAHHBIX BEIIECTB 0€3 MX KOJIMYECTBEHHOTO OIPENETCHMs JIUIIWIO Obl
cMbIciia moctaHoBieHHe [IpaBuTenbcTBa B LENOM M TPUBEIO Obl K HEBO3MOXXHOCTU €ro
MPUMEHEHHUS.

KOHCTUTYIMOHHBI ~ CyX  OTMETWJI, 4YTO  3aKOHOJATEJIbHBIA  IIPOLIECC  SIBIIACTCA
OPOJODKUTEIPHBIM U MOAPA3yMEBACT HECKOJBKO ATAaloB, I[O3TOMY  II€J1eCO00pa3HOCTh
Hazenenus: [IpaBuTensCTBa COOTBETCTBYIOIIMMH ITOJHOMOYHMSAMHU HCXOTUT U3 HEOOXOAUMOCTH
ONEepaTUBHOIO BMEILIATENIbCTBA B HOPMATHBHOE PEryJIMpOBaHHE JTaHHOW oO0JacTh B clydyae
MOSIBJICHUSI HOBBIX BEIIECTB C TOJO0HBIM d(hPeKrToM.

B To e BpeMs, B LIENSAX UCKIIIOUEHUS OIIMOOYHON MHTepIpeTanuu, KOHCTUTYLIHOHHBINA CYIT
yKa3aJ Ha HeoOXOMUMOCTh JomonHeHus cT. 134! 4. (4) YronosHOro Kojekca TakuM o6pa3oM,
4YTOOBI €€ MOJOXKEHHS MpelycMaTpuBaiu yTBepxkaeHue [IpaBUTENbCTBOM HE TONBKO «CAUCKA»
HapKOTUYECKUX U NICUXOTPOIHBIX BEIIECTB U IPEKYPCOPOB, HO U UX PA3MEPOS.

OngHoBpemMeHHO,  KOHCTUTYUMOHHBIM  CyAd  yCTaHOBWJ, 4YTO  JOMOJHUTEIBHO K
«HApKOTHUYECKUM, IICUXOTPONHBIM BELIECTBAM U IpeKypcopaM» YTOJOBHBIH  KOJIEKC
IpelycMaTpUBaeT CaHKIMU B CBS3U C TMOTPEOJICHHEM «aHAJIOrOB HApKOTUYECKUX WU
TICUXOTPOIHBIX BEUIECTBY» (CTaThU 1341, 217, 2171, 2177, 2173, 217°, 217° VromnosHoro KOJIEKCA).
CornacHo onpeaenenuto ct. 134! u. (2) YronosHOro Kojekca, aHajaor — 3To BELIECTBO, KOTOPOE
[0 CBOEMY COCTaBy M TMPOHM3BOAMMOMY 3((EeKTy NPUPABHUBACTCA K HAPKOTHUECKOMY HIIU
MICUXOTPOITHOMY BEIIIECTBY.

KoOHCTUTYIIMOHHBIN CyJ| yKa3al Ha OTCYTCTBUE B MEKIYHApPOJIHBIX KOHBEHLUSAX B JAHHOUN
0o0JacTl TOHATHUS «aHAOTa» HAPKOTUYECKUX M TICHUXOTPOIHBIX BEIIECTB. MexXayHapoaHbIe
KOHBEHIIMU YCTAHABIMBAIOT TOJbKO KATETOPUM HAPKOTUYECKUX M ICHUXOTPOIHBIX BEIECTB,
yka3aHHble U B [locranoBnenusx IlpaButensctBa Ne 1088 ot 5 okTs16ps 2004 roga u Ne 79 ot 23
auBaps 2006 roza.

Taxum 00pa3oM, C MOSIBIIEHUEM Ha PhIHKE HOBOT'O MPOJIYKTa, BHI3BIBAIOIIETO IIPU YPE3MEPHOM
ynoTpeOJeHUN MCUXUYECKUE pacCTpPOMCTBA M (PU3MYECKYI0 3aBUCHMOCTb, ATOT MPOAYKT
BKJItoUaeTcs: B CIMCOK HAPKOTHMYECKMX, ICUXOTPOIHBIX BEUIECTB M PACTEHUMH, COAEPIKAIIUX
Takue BemecTBa. [0 BKIIOYEHUS B COOTBETCTBYIOIIMM CIHCOK ATOT IMPOAYKT C FOPHUINYECKON
TOYKH 3PEHUST HE MOXET CUMTAThCS HAPKOTHKOM WJIM TICHXOTPOIHBIM BerecTBoM (tertium non
datur).

KOHCTUTYIIMOHHBIN CyZA NMOAYEPKHYJ, YTO HOPMBI YTOJIOBHOTO KOJIEKCA, YKAa3bIBAIOIHE Ha
«@HaJIOT HApPKOTUYECKUX MJIU IICUXOTPOMHBIX BEIIECTBY, JUIICHbI COJAEPKAHUSI U IOPUANYECKOTO
s dexTa, B CBI3U C YeM UX HEOOXOAUMO UCKIIIOUUTh U3 YTOJIOBHOTO 3aKOHOAATEIbCTBA.

o JIpeocmasnenue PCC-01/59a om 29.12.20152., IIKC Ne 32 om 29.12.2015..,
oopawenue Ne 59a/2015
KOHCTUTYIIMOHHBIN Cyl OTMETHUII, YTO JUISl OCYIIECTBICHUSI KOHCTUTYIIHOHHOTO MOJIHOMOYHS
M0 BBIIBIDKCHHUIO KaHIUAATYPHl HAa JOHKHOCTEH [Ipembep-mmuumcTpa I[lpesunent PecrryOmmku
MonoBa, KOTOpPBI M30HpaeTcss MapiIaMeHTCKUM OOJBIIMHCTBOM, O0S3aH MyTEeM IMPOBEICHUS
KOHCYJIbTAIIMK C TapJIaMEHTCKUMHU (PaKIUAMHU 3apyUUTHCS KaK IMOIJIEPKKON MapiaMEHTCKOTO
OOJBIIMHCTBA, TAK M BO3MOKHBIM KOHCTPYKTUBHBIM COJIEHCTBHEM CO CTOPOHBI OIIO3UITHOHHOTO
MEHBIIIMHCTBA. B KOHCTUTYIIHOHHOM CMBICIIC, CHHTarMa «IpoBEJCHUE KOHCYJIbTAUHA C
napJaMeHTCKUMHU (QPAKIIUIMU») PACTIPOCTPAHSIETCS Ha TPYIIbl HE3aBUCUMBIX JIEMyTaTOB.
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KOHCTUTYIIMOHHBIN CyJl YCTAaHOBWIL, YTO, €CIH a0COIIOTHOE MApIaMEHTCKOE OOJIBITMHCTBO HE
chopmupoBano, Ilpesmaent PecmyOmmkun MongoBa, mociie NpOBEIEHUS KOHCYJIBbTAIUH C
napJIaMEeHTCKUMH  (pakUuusMHU, O00s3aH BBIIBUTATh KaHAMAATYpPY Ha JOJDKHOCTH Ilpembep-
MUHUCTpPA, HECMOTpsl Ha Hecorjacue MapiaMEeHTCKUX (Qpakiuii ¢ [pejIoKEHHOW UM
KaHIUAaTypoil. B cimydae co3manus aOCONIOTHOTO MapiiaMEeHTCKOro OosbmuHCTBA [IpesupeHt
PecniyOnuku MonoBa BbIABUTAET KaHIUAATYPY, KOTOPYIO MOAJEPKHUBAaET CHOPMHUPOBAHHOE
OOJIBIIMHCTBO.

Kouctutynuonnsiii cyn mnomdepkHyn, uto [Ipe3uneHT wu30upaeTcss mNapiaMeHTCKUM
OOJIBIIMHCTBOM, YTO HE MO3BOJISET €My HE IPUHUMATh BO BHUMAaHHE BO3MOXKHOCTb CO3JIaHUS B
[TapnamenTe aGCOMIOTHOrO OONBIIMHCTBA. DTOT apryMEeHT TeM 0oJjiee Helb3s HE YYUTHIBATh B
YCIOBHAX, KOIJa OTCYTCTBHE TOMJIEPKKA CO CTOPOHBI MAapJIaMEHTCKOro OOJBIIMHCTBA
KaHIUAATyphl, npeioxkenHoi [Ipesuaenrom, BieueT 3a coboit cankuuio pocmycka [lapiamenTa
[Ipesunentom (ct. 85 4. (1) u u. (2) Koncruryiun).

Bmecre ¢ TeM, KoHCTUTYLIMOHHBINH cya yKa3al Ha HEOOXOAMMOCTh CO3JAHMS B YCIIOBHUSX
PO3PaYHOCTH TAPJIAMEHTCKOTO OOJBIIMHCTBA, C TEeM, YTOOBl H30MpaTeNd MOIJIM 3HATh
MOJIMTUYECKUX CYOBEKTOB, NPUHSABIIMX Ha ce0s MOJUTHYECKYI0 OTBETCTBEHHOCTbh 3a akT
npasieHus. [1o 3TuM cooOpakeHHsIM, TTapIIAMEHTCKOE OOJIBIIMHCTBO JOKHO OBITH HE TOJBKO
3asBJIEHO, HO M IOKyMEHTaJIbHO O(OPMIIEHO, C YKa3aHHEM MTOMMEHHO JICTTyTaTOB, UX TOTOBHOCTHU
NOJ/Iep)KaTh KOHKPETHYIO KaHIUIATYpy Ha JIOJDKHOCTH lIpembep-MHHHCTpa W O(QHUIMATBHBIM
yBepomienueM [Ipesuaenta Peciybnuku Momnosa.

[IpuHuMasi BO BHUMaHuE CyXAeHUs, n3ioxkeHHble B [loctanoBnenun Ne32 ot 29 nexaOpst
2015 rona, KoHCTHUTYIIMOHHBIN CyJ yKa3aldl Ha HE0OXOOuMOCTh ycraHoBieHHs [lapmamentom
YETKUX IOJIOXKEHUH, OTPAKAIOLIUX MOPAJIOK JTOKYMEHTAJIbHOTO O(QOPMIIEHHS MapIaMEHTCKOIO
OOJBIIMHCTBA, B WEMSIX NOJACPKKHA KOHKPETHOM KaHIUAATYpbl Ha NOJDKHOCTH IIpembep-
MUHUCTpA, ¥ nopsiiok yBenomienus [Ipesunenra PecniyOianku Mompaosa.

D. Oco0ble MHEeHHUA

K IlocranoBnennto Ne 32 ot 29.12.2015r. 0 KOHTpOJ€ KOHCTUTYLHMOHHOCTH YKasza
[Mpesunentra Pecnyomukn MommoBa Nel877-VII ot 21 pmexabpst 2015 00 yrBepkaeHUH
KaHaugaTa Ha A0KHOCTh [Ipembep-muuuctpa cyaes Tynop Ilanuslpy u3noxun ocoboe
MHeHue (oopamenue Ne 59a/2015).

PA3JEJI I11.
UCIHOJIHEHHUE AKTOB
KOHCTUTYIHUOHHOI'O CYJA

B cootBerctBum co cr. 28 3akona Ne 317-XIII ot 13 nexabpst 1994 roga o Koncruryumonnom
cyze, akTbl KOHCTUTYIIMOHHOTO CyZa SIBISIOTCS OUIIMAIBHBIMU JOKYMEHTaMH, 0053aTeIbHBIMU
JUISL MCIIOJIHEHUSI Ha BCEH TEPPUTOPUM CTPAaHbl BCEMU OpraHaMM MyOJIMYHOHN BJIACTH U BCEMU
IOPUAMYECKUMU U Pu3ndeckumu uiiaMu. KOpuanueckue mocieacTBUst HOPMAaTUBHOTO aKTa MK
€ro YacTd, IpPU3HAHHbIE HEKOHCTHUTYIHMOHHBIMH, YCTPAHSIOTCS COIJIACHO JIEHCTBYIOIIEMY
3aKOHOJATENIbCTBY.

Axtbl KoHcTuTyImmonHoro cyna o0manarot 3 dextom erga 0mnes u siBisitoTcs 00s3aTeIbHBIMU
JUTSL UCTIOJTHEHUSI BCEMU CYOBEKTaMH BIIACTH, HE3aBUCUMO OT UX YPOBHSI.

AkTel, TpuHATBIE KOHCTUTYIIMOHHBIM  CyJOM, TIOJYEPKHUBAIOT  IIOCJEI0BATEIbHBIN,
OOBEKTHUBHBII M TpeOOBaTEIbHBIM XapaKTep KOHCTUTYIIMOHHON IOPUCAUKIIMM B IENAX
obecrieueHnsi BepxoBeHCTBA KoOHCTUTYIMH, COONIOACHUS TPaB M OCHOBHBIX OOS3aHHOCTEH
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YeJIOBeKa, OJHOBPEMEHHO BBIIENSS MOPAIOK BOCHPHUSATHUS UAEH KOHCTHUTYLHHOHHOCTH M POJIb
KoHcTuTymmoHHOTo cyna, Kak CTaOMIM3UPYIONIETO M CASpKUBAroero (Gakropa B oOIIECTBE U
BO B3aMMOOTHOILICHMUSIX BETBEH TIOCYAApPCTBEHHOM BJIACTU. becnpucTpacTHOE WCIIOJIHEHUE
KOHCTUTYIIMOHHBIM CyJIOM CBOUX IOJHOMOYHMH SIBJISIETCS BaXXKHOW COCTABJISIFOLIEH MPAaBOBOIO
rocyzapcraa.

AHanu3 peleHnil, TpuHAThIX KOHCTUTYLIHOHHBIM CYy/10M 33 OTYETHBIA T'OJl, CBUAECTEIBCTBYET
0 TOM, YTO OHH KacalTCs IMpaB M OCHOBHBIX CBOOOJ, 3aKPEIUICHHBIX BBICIIMM 3aKOHOM U
MEXIYHApOJAHBIMU JOTOBOpPaMH: CBOOOJHOIO JOCTyHa K MPaBOCYIWIO, IpaBa Ha 3alluTy,
paBEHCTBa, MpaBa HAa 0O0pa3oBaHUE, MpaBa HA TPYA U 3alIUTY TPY[Aa, OIPAHUYECHUS HEKOTOPBIX
paB U CBOOO U JIp.

[loctanoBnenuss KOHCTUTYLIMOHHOIO Cylna TMpeAHa3HA4YeHbl, B TIEPBYIO  OYEpEb,
3aKOHOJATENIO U APYTrUM CyOBbeKTaM, y4acTBYIOIIMM B 3aKOHOJATEeNbHOM Iporecce. B pamkax
KOHCTUTYIIMOHHOTO  CYAOINPOM3BOJCTBAa  JaeTcs  OIEHKAa  pe3yJabTaraM JICSTeIIbHOCTU
3aKOHOJIaTE€JIbHOTO OpraHa M JPYruxX OpraHoB, 3aJCHCTBOBAHHBIX B CO3/JaHUM HOPMAaTHUBHOMU
0a3el. bonee Toro, ceommu pemeHussiMu Cya 0Os3bIBa€T WX MHPUHUMATh COOTBETCTBYIOIINE
3aKoHozarenpHble Mepbl. [locTaHoBneHunss KOHCTUTYIIMOHHOTO CyJa HOCAT OKOHYATEIbHBIN
XapaxkTep, He MOTYT OBITh 00KaJIOBaHbI, B TOM YHMCJIE 3aKOHOJATEIILHBIM OPTraHOM, U SIBJISFOTCS
00s3aTenbHBIMH IS UcnionHeHus. [loaToMy, MeHHO TpaBoBbIe (AKTOPHI, a HE MOJIUTUYECKUE,
OMOIIMOHAJIBHBIE WM HWHbIE (AKTOPBI, JODKHBI  ONPENENSATh  PEAKIUI0 Ha  aKThl
KoHcTUTYIIMOHHOTO cyna, 0COOEHHO, €CIM OHU MOPOXKIAIOT KOHKPETHBIE 00s3aTeNbCTBA IS
OIpEEIEHHBIX CYyObEKTOB.

BrisBienue Oe3nelicTBUS 3aKOHOJATENs, a MMEHHO Mmpolena B 3aKOHE WIM B JPYrom
HOPMAaTHBHOM aKTe, MpoTuBOpeualieM KOHCTUTYIMH, HEHU30EKHO MOPOKIACT IOPUIUUYCCKUE
nociuenctus. IlocraHoBneHne KOHCTUTYLIMOHHOrO cyAa MpeanoJiaraeT Mg 3aKOHOAATEeNs
00s13aHHOCTh YCTPaAHATH IPABOBBIE MPOOENBI MYTeM HAJJICKAIIET0 PEriaMeHTUPOBAHUS U
YCTPAaHEHHUS] HECOOTBETCTBYIOLIMX MOJOKEHHH. OTCyTCTBHE peakUMM 3aKOHOJATeIsl Ha
nocTaHoBJIeHUST KOHCTUTYIIMOHHOTO Cy/a, 3aJep>KKH B yCTPAHEHUU MPOOJIEM MM YaCTUYHOE
ycTpaHEeHHe TPOOENOB PACLIEHUBAIOTCS KaK HapylIeHUE MPaBOIMOPSAIKA, YTO SBISAETCS
HEJIOMYCTUMBIM U HEITPUEMIIEMBIM.

3akoHOAaTeNns O053aH YCTPAHWUTH BBISIBICHHBbIE MpPoOenbl. HEeKOHCTUTYLIHMOHHBIA BakyyM,
BO3HUKIITUN B OMPEIEICHHON OTpaciu IMpaBa, TOJIEPAHTHOCTh K HECOBEPIICHHOMY 3aKOHY WJIU
HOPMaTUBHOMY akKTy YKa3blBalOT Ha TO, 4To [lapmaMeHT, NpeacTaBIsOmUA coOok
MOJIUTUYECKUN OpraH, HajeleHHbId KOHCTUTylMen 3aKOHOJATEIbHBIMH IMOJHOMOYHUSMH, HE
BBITIOJHSET B TMOJIHOM Mepe BO3JIOKEHHYIO Ha HEro KOHCTUTYHHOHHYI0 Muccuio. OOs3aHHOCTh
3aKOHO/ATENsl YCTPAHATh IOPUIAMYECKHE TMPOOENbl BBITEKAET W3 TMPUHIMIIOB IPABOBOTO
roCy/IapcTBa ¥ MPUHIIMIA Pa3ieeHNs TOCYAapCTBEHHOM BIACTH .

CobutoieHne MpHUHIMIA pa3JIeleHHus] TOCyJapCTBEHHON BJIACTH IMOJAPA3yMEBAEeT HE TOJIBKO
HEBMEIIATEIbCTBO OJHOW BJIACTH B MOJHOMOYMS APYIMX BJIACT€H, HO U TO, YTO HU OJHA W3
BlacTe He OyneT mnpeHeOperarb MOJTHOMOYHSIMU, KOTOpble OO0s3aHA OCYIIECTBISATH B
ompeieNieHHOW cdepe AesITenbHOCTH, OCOOEHHO, KOrjJa JSTO 00s3aTeNbCTBO YCTAHOBJIEHO
noctaHoByieHHeM KOHCTUTYIIMOHHOTO Cy/ia.

OTcyTCTBHE 3aKOHOAATENIBHOW peakiuuu co cTopoHbl [lapiameHTa 11 MCIOJHEHUS aKTOB
KoHcTuTynmmoHHoro cyna paBHOCHJIBHO — HEHCIOJHEHHMIO CBOEW  IIaBHOM  (YHKIHH,
3akoHodamenvrot, 3akperieHHo Konctutyrueil. Takas cuTyanus BO3HHUKAaeT B TOM ciydae,
KOTJla HEKOTOphIe  IMOCTAaHOBJIEHUS  KOHCTUTYIIMOHHOTO  CyAa, KOTOPBIE  MPHU3HAIOT
HEKOHCTUTYIIMOHHBIMM T€ WM UWHBIE TMOJOXKEHMS 3aKOHAa WM AakKTa, TMPUBOJAT K

8 OOmmii gmokmag Ho IpoOJeMaM  3aKOHOJATENBHBIX HPOOENOB B  KOHCTUTYIHMOHHOW  IOPHCIMKIIUH,

npenacrasiaenHblii Ha XIV Konrpecce KoHdepeHiun eBporeiickux KOHCTUTYIHMOHHBIX cynoB (uwionbp 2008 r.)
http://www.venice.coe.int/files/Bulletin/SpecBull-legislative-omission-f.pdf
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3aKOHOJATEIIbBHOMY BaKyyMy HJIM COXPAHCHMIO HENOCTAaTKOB M HEOIPEIEICHHOCTEH B
IIPUMEHEHNN 3aKOHa.

Bo u36exanue TakKuX HeraTUBHBIX MocneacTuii, cr. 28! 3akona o KoncturyrmonHoM cyne
npenycMarpuBaeT, 4to llpaBurenbcTBo He Oosiee 4eM B TPEXMECSUYHBIM CPOK CO JHS
OIyOJIMKOBaHUs NocTaHOBIIeHUs KOHCTUTYIIMOHHOrO cyna npencrasiser [lapaameHTy npoekT
3aKOHA O BHECEHUU U3MEHEHUN U JIONOJIHEHUH B HOPMATUBHBIN aKT WJIU €ro YacTh, IPU3HAHHbBIE
HEKOHCTUTYLIMOHHBIMH, UJIM O NMPU3HAHUU UX YTPATUBIIMMU cuily. COOTBETCTBYIOIIMNA MPOEKT
3aKOHa JIOJKEH paccMaTpuBatbes [lapaaMeHTOM B IEpBOOUYEPETHOM MOPSIAKE.

Hecmotps Ha 5TH mosoxkeHus, co CTOpoHbl [[apaamMeHTa OTCYTCTBYET NOJKHAs peakuus B
YCTaHOBJICHHBIM 3aKOHOM CPOK, IPOMCXOJUT 3aTATMBAHUE UCIIOJHEHUS! MHOTHX [TOCTAHOBJICHUI,
a HEpacCMOTPEHHUE IPEICTaBICHUM BEAET K COXPAHEHHIO NPOOEIOB B 3aKOHOAATEILCTBE U
OTPULIATEJIBHO BIUSAET HA KAYECTBO MCIOJHEHHUS 3aKOHOB.

Cnenyer  OTMETHTb, 4TO IOCTaHOBIEHUS  KOHCTUTyLHMOHHOro cyna  coaepxkar
o0uieo0s3arebHbIe OPUANUECKHIE BHIBOIBI, PACKPBIBAIOIINE CYTh KOHCTUTYLIMOHHOM MpoOIeMbl
nyTeM O(pHUIHMATBHOTO TOJIKOBAHUS ONPEACICHHON KOHCTUTYIIMOHHON HOPMBI U pa3bsICHEHUS ee
cogepxkanusa. Orcroaa cleQyer, YTO MCHOJHEHHE OJHOM JIMIIb pPE30JIOTUBHOW YacTu
nocTaHoBIeHUsI KOHCTUTYLIMOHHOIO Cy/ia ABJISETCS HEAOCTATOYHBIM U HEMOJHbIM. CobittoieHne
0011e0053aTeIbHOr0 XapakTepa noctaHoBieHu KOHCTUTYLIMOHHOTO Cy[a HE COCTOUT TOJIBKO B
WCIIOJIHEHUH €r0 PE30JIOTUBHON YaCTH, & B PABHOW MEPE U B peajM3alii €ro KOHCTAaTUPYIOIIECH
4acTH, a TakKKe TOJKOBaHMS TekcTa KoHcTuTynuu, ocyuiectBisieMoro KOHCTUTYIIMOHHBIM
CyZllOM, Be€Ib KOHCTAaTUPYIOIIAs W PpE30JIOTHBHAs YaCTU SBILIOTCS  COCTABIIIOLIUMU
MOCTaHOBJICHUSI, 00pa3ysi OHO IeNOoe.

Hcnonnenne noctaHoBieHMs KOHCTUTYIIMOHHOrO CyJa JOJDKHO HMETh  JIBOWHOM
opuanueckuil 3¢dext. Bo-mepBeIX, OHO TOMKHO MPEJOCTABIATh TapaHTHH JUIS 3alUThI
CyOBEKTHBHOTO TIpaBa KaXAOrO U, BO-BTOPHIX, CTaThb IIPAaBOBBIM HCTOYHHUKOM  JUIS
3aKOHOJATEIbHOW M HCIIOJIHUTEIBHON BIIACTEH, CIIOCOOCTBYSI MPABOBOMY Pa3BUTHUIO. TOJBKO
BMECTE€ JTH aCIEKTbl MOTYT TapaHTHUPOBAaTh BEPXOBEHCTBO KOHCTHTYHHMH DOCPEICTBOM
o0ecrneyeHnss KOHCTUTYLHIMOHHOCTH HOPMATHBHBIX aKTOB.

1. YpoBenn HCIIOJIHEHUSI NOCTAHOBJIEHMIA, KOTOPbIMH NPU3HAHBI
HEKOHCTUTYIMOHHBIMHU HEKOTOpPble HOPMATHBHbIE AKThI

B Teuenmne 2015 roga ObuUIO MPUHATO 8 MOCTAHOBIEHWH, B KOTOPBIX XOTSI Obl OJHO W3
OCIIOPEHHBIX TOJIOKEHUN NMPU3HAHO HEKOHCTUTYLHOHHBIM, a [lapnamenty wiu [IpaButenbcTBy
CJIEZIOBAIO TPHHATH Mepbl JUId YyCTpaHeHHs mpoOenoB. M3 yKa3aHHBIX IOCTaHOBJICHHH,
MOJJIEKALIUX HCIIOJIHEHUIO Ha JIeHb YTBEPXKJIEHUS HACTOSIIEro JOKJaja, Tolbko 1 ObLIO
HICIIOJIHEHO.

B  pesynmpraTe cpaBHHUTENBbHOTO aHaim3a, W3 11  TOCTaHOBIEHWM, MPHUHSATHIX
Koncturynmonsnsim cynom B 2013 romy, B KOTOPBIX Kak MHHMMYM OJHO W3 OCIOPEHHBIX
MOJIOKEHUH OBUIO TPU3HAHO HEKOHCTUTYNHMOHHBIM, B Tederwe 2013-2015 romoB Obutn
ucnonHeHsl Bce. M3 15 nocranoienuit, npuHaThix KoHcTuTymonnsiM cyaoMm B 2014 roay, B
KOTOPBIX XOTSl OBl OJJHO M3 OCIOPEHHBIX MOJIOKEHUH ObUIO MPU3HAHO HEKOHCTUTYLIMOHHBIM, B
teuenne 2014-2015 romoB OBUIM HMCHOJNHEHBI 12 MOCTAHOBICHHMHM, a II0 OCTaBIIUMCS 3
noctaHoBieHUsM [lapmaMeHT JOKEH 3aBEpIIUTh MPOLEAYPY YTBEPKACHHSI IPOEKTOB O
BHECEHUH U3MEHEHHH U JOTOJIHEHU B HOPMATUBHBIC aKThI (cM. duazpammy Ne 16).

B 1mensx KOHTpons 3a MpOLIECCOM BHECEHUS HM3MEHEHUN B 3aKOHOAATEIbHBIE AaKTHl,
MOJIOKEHUS  KOTOPBIX  IMOCTAaHOBICHMEM KOHCTHUTYHMOHHOTO cyna ObUIM  IPU3HAHBI
HEKOHCTUTYIIMOHHBIMH, KOHCTUTYIMOHHBIN Cya pEryispHO 3ampamuBaeT WHGOpMaLHUI0 Yy
[TapnamenTa u IlpaButenscTBa 00 ypOBHE HCIIOJIHEHUS TPUHATHIX aKTOB. B HampaBIeHHBIX
OTBETax, KaK MUCIOJIHUTEIbHAS, TAK U 3aKOHOAATEIbHAs BIACTH OTPa)KaloT MPOIIECC UCIIOIHEHUS
MOCTAaHOBJIEHU U  mpexacraBieHuid KoHCTUTYymMOHHOrO cyaa, YyKasbpiBas, Ha KakoM
3aKOHOJATEIbHOM  DJTaleé  HaxoJATcs  BbIpaOoTaHHbIE  3aKkOHONpoekThl.  CorjacHo
IpeCTaBICHHON HH(pOopMauK HaOII0AaeTCsl OTCYTCTBUE HE3aMEUINTEIIbHOTO PearupoBaHus U
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3aTATUBAHUE HWCIIOJHEHUS TMOCTaHOBJIEHUH KOHCTUTYIIMOHHOrO Cyaa, Kak CO CTOPOHBI
[IpaButenscTBa, Tak U co crTopoHbl [lapmameHTa, B pe3ynbTaTe, COXPAHSIIOTCS MPOOENbl U
HENPABWJILHO TPHUMEHSIIOTCS 3aKOHBI. Takasi cuTyanus JEMOHCTPUPYET O0e30TBETCTBEHHOCTH
[apnamenTta u IIpaBUTENbCTBA NPH OCYIIECCTBICHHM IIOJTHOMOYHMH, YCTAHOBIEHHBIX B CT. 281
3akona Ne 317-XIII ot 13 nexabps 1994 roga o KoncTutynmoHHOM cygie.

[Tpu sTux obcrosTenbcTBaX, KOHCTUTYHHMOHHBIA CYJ CUMTAET CBOUM JOJTOM OOpaTUTh
BHMMaHUE Ha CO3JIaBIIYIOCS CHUTYallMI0 B CBSI3M C 3aTATMBAHUEM HCIOIHEHUS WM
HEUCTIOJTHEHHEM MPUHATHIX UM aKTOB.

2. YpoBeHb MCIIOJIHEHHS npeacTaBjieHuii KOHCTUTYHMOHHOIO cya

[IpencraBieHneM SIBISETCS JTOKYMEHT, IOCPEACTBOM KOTOporo KOHCTUTYIMOHHBIN cya, HE
MOJMEHSA 3aKOHOJATEJbHBIA OpraH, OCYIIECTBISIET POJIb «IIACCHUBHOIO 3aKOHOJAATENs», B
COOTBETCTBUU C NOJ0KeHUsAMU CT. 79 4. (1) Konexkca KOHCTUTYLIMOHHOW FOPUCAUKIIMY, O0palas
BHUMaHUE Ha HEKOTOpbIE MPOOENbl WM HEIOCTaTKH B 3aKOHOAATENhCTBE M YKas3bIBas Ha
HEOO0XOIMMOCTh BHECEHUSI MU3MEHEHHH B 3aKOHOZATENIbHbIC MOJIOKEHUS, IBUBIINECS 00BEKTOM
KOHCTUTYIIMOHHOTO KOHTPOJIS.

IOpucaukiuonnas aesteabHOCTh KOHCTUTYIIMOHHOTO Cy/Ja B OCHOBHOM HallpaBlIeHAa Ha
pa3pelieHue MpeACTaBICHHBIX OOpalleHW UM Ha OCYIIECTBICHHE CBOUX KOHCTHTYI[MOHHBIX
MOJIHOMOYMI. AHaJIU3 aKTOB, IOJBEPTHYTHIX KOHTPOJIIO KOHCTUTYLMOHHOCTH Ha MpeIMeT
COOTBETCTBUS BriciiemMy 3aKoHY, TOJKOBaHHWE KOHCTUTYLIMOHHBIX HOPM, MOPSAIOK HCIOTHEHUS
noctaHoBieHUH KOHCTUTYLIMOHHOIO cyna U Jp. MPEACTaBIA0T cOO00H MHCTPYMEHTHI, KOTOPbIE
UTPAIOT PEIAIOIIYI0 POJib B IPOIIECCE COBEPILIEHCTBOBAHUS 3aKOHOAaTeIbCcTBa. [Ipeacrapnenus,
YKa3bIBAIOLME B OCHOBHOM Ha YIYLIECHUS B 3aKOHOIATEJIbCTBE, TAKXKE CIIOCOOCTBYIOT Pa3BUTHUIO
npasa.

Takum 00pa3oM, OCYILIECTBICHHMEM KOHTPOJSI KOHCTUTYUMOHHOCTH U  INPUHATHIMU
MPEJCTAaBICHUSIMA B apec MyOJUYHBIX OpraHoB KOHCTUTYIHOHHBIM cyn HposiBUlI cebs B
KayecTBe MaccuBHOro 3akoHonarens. B 2015 romy KoncturynuoHHbI cyn HampaBuin 6
npencraBienuii. CoryiacHo pacnojiaraeMoil mHGopMmalueil Ha JIeHb COCTaBIICHUS HACTOSLIETO
JOKJIa/1a, U3 2 MPeJICTaBICHIH, TOIISKAINX HCIIOJHEHNIO, HE OBUIO MCIOMHEHO HU OfHO. s
cpaBHeHusd, B 2014 romy KOHCTUTYLMOHHBIA CyJ HampaBui 8 IpeACTaBICHUM, M3 KOTOPBIX
TOJIbKO 2 OblI0 ucnoiaHeHo; B 2013 rony KoHCTUTYIIMOHHBIN cy1 HanpaBuil 6 NpeCcTaBlIeHUN U
Bce ObuTH McnosHeHsl; B 2012 rony OblIo0 HampaBieHO 7 MpPEeACTaBICHUHN, U3 KOTOPBHIX 6 ObLIO
UCIIOIHEHO, a | HaxomuTcs Ha craauu ucnoiHenws; B 2011 romy Obu1o HampamieHo 9
IIPEJICTaBICHUH, 5 U3 KOTOPBIX MCIIOJIHEHO, | HAXOAUTCS HA CTaJUU MCIIOJIIHEHNUS, a 3 OCTarTCsA
HEHCIIOJHEHHBIMU (cM. Quazpammy Ne 17).

PA3JIEJT IV.
COTPYJIHUYECTBO U APYT'ASl JEAATEJBLHOCTD
KOHCTUTYLMOHHOI'O CYJIA

1. MexnyHapoaHas KOH(epeHus, MOCBAILICHHAS 20-i rooBIIHHE
Koncrurynnonnoro cyna Pecnyosamkn Moanosa

Jns Koncrutymmonnoro cyna Pecnyomuku MongoBa 2015 rox Owin robuneiinbiM. Ilo
cinyuaro 20-neruss Koncruryunonsoro cyaa Pecny6nuku MomnjoBa, B nepuoa 24-25 ceHTs0ps
2015 roma, B KummueBe cocrosiack MexayHaponHas KOH(pEpeHLuss Ha TeMmy
«Bzaumoomnowenusi Koncmumyyuonnozo cyoa c Opyeumu opeanamu 20Cy0apCmeenHou
enacmuy.

Kondepennus 6p1a oprann3oBaHa Nnpu Mmojepkke repmanckoro @oHma MexIyHaApOIHOTO
npaBoBoro corpyanndectsa (IRZ), Esponeiickoro Coro3za u Cosera EBpomnsbl.
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Pabora koHdepeHIMH OblIa MPOBEACHA B TPEX CECCUAX, KOTOPHIE OXBATUIM OCHOBHBIC
TEKYIIHE BOIIPOCHI, KACAIOINECS KOHCTUTYLIMOHHOM FOPUCIUKLIUN.

B pesynbrare, B pamkax [ ceccuu, mnon mpencenaTrenbCcTBOM Aegzycmuna 3ezpsH,
npencenarenss KoHctutyunonHoro cyna PymbiHumM, ObulM NpoBeleHb [e0aThl Ha TEMy
«l'apanmuu nezagucumocmu Koncmumyyuonnozo cyoa 6 OmMHOWEHUAX C OpY2UMU
NYOTUYHBIMU OP2AHAMU) .

3amectuTenp mpexacenartens Benenmanckod komuccuu, mnpodeccop Eeeenuti Tanues,
BBICTYIIasl HA CECCUH, MOJUYEPKHYJI, YTO B OCHOBE B3aUMOJEHUCTBUSA KOHCTUTYLIMOHHBIX CYIOB U
JIPYrUX OpPraHoOB JICKUT IIPUHLUII Pa3JeIeHUs BiIacTeil B rocyaapcrse. KOHCTUTYIIMOHHBIN Cy
CTOMT Ha CTpa)keé 3aKOHHOCTU B TOCYIApCTBE, BBIIOJHSS M HUCIOJHUTEIbHYIO (YHKIMIO IO
peamm3aunu KoHcTuTynuu. Bmecte ¢ TeM, KOHCTUTYLIMOHHBIE CYIbl OXPAaHSIOT U OCHOBHBIE
IpaBa B TOCYJApCTBE, INPEAOTBpallas CcaMOpa3pyLICHHE CHUCTEM IPABICHUS U TEM CaMbIM
npeBpamas MOJUTHYECKH KOHMIMKT B KOHGUUKT cyneOHbiid. Ilo oOmiensBecTHON Teopuu
I'anca Kenb3eHa, COBPEMEHHBIM KOHCTUTYLIMOHAIM3M OTBOIUT KOHCTUTYLIMOHHOMY CyIy pOJIb
HEraTUBHOI'O 3aKOHoJaress. B HEKOTOphIX ciaydassx KOHCTUTYHMOHHBIN CyZ MOKET HCIIOIHATH
pOJIb MO3UTUBHOIO 3aKOHOAATENs, 0e3 Toro, yToObl OpaTh Ha ceds ponb IlapnamenTa, oH CTOUT
Ha cTpa)ke cOOIIOICHUS TIPUHIIMIIA Pa3/ICIICHUs BIACTEH B TOCYIapCTBE.

[To sTomy e Bompocy Hemeukuili npodeccop Paiinep Apnonb0 OTMETHI ClAYIOLIEE:
«KoHTponp myOnMYHON BIIaCTUM MpeAnonaraeT mnpoBepky coOmoneHuss Kouctutynuwy,
BBIDQKCHHBI TaK)K€ HE3aBUCHUMOCTBIO CyabH. [loaTOMy, KOHTpOJB KOHCTUTYLIHOHHOCTH
ClIeyeT OCYLIECTBIATh Yepe3 INpU3My aKTOB, HPHUHATHIX BiacTAMU. CoOBpEeMEHHBIN
KOHCTUTYLIMOHAJIU3M IIPEATNOJaraeT NoBeIIEHUE poid KOHCTUTYLIMOHHOTIO CyJia B TOCYAapCTBe.
Wmest ocoOrIii cTatyc, cyneOHblil, KOHCTUTYIIMOHHBIN Cya HE SBISETCS MPU ATOM IYOJIUYHBIM
CyOBEKTOM.

KoHcTuTynust nomKHaA €TaTh OCHOBOM JUISA MOJUTUYECKOM BJIACTH, @ HA KOHCTUTYLIMOHHBIN
Cyll BO3JIaraercs poOJib KOHTPOJS 3aKOHHOCTH IIOJUTHYECKHX akKToOB. Jlaxe ecim monuTHuka

SIBJISIETCS OCHOBOU (hopmMupoBaH¥Hs HOPMaTHBHO-TIPAaBOBOM 0a3bl, HW3HAYaJIbHbIE
JIEMOKPATUYECKHE JCUCTBUS 10 CO3JaHHI0 KOHCTHTYIMM TPUHIUIIHAIBHO OTIMYAKTCS OT
pa3paboTku J1I0O0r0 APYroro 3aKOHOJATEIbCTBA, MOTOMY 4YTOo KoOHCTHUTYyHHMsT — 3TO

JNEMOKpaTH4YecKoe JEHCTBUE, BbIpaXKalolllee BOJIIO HapoJa, Torjaa Kak Jio0oil npyroi
HOPMAaTUBHBIM aKT BbIpaXkaeT BOJIIO MpejacTraButeneil Hapona. KoHcTuTylus Ao0mKHa OBITh
rUOKOI 1 AaBaTh BO3MOXHOCTh YYUTHIBATh MIEPEMEHBI B MPOIIECCE Pa3BUTHUS OOIIECTBA.

3aKOHHOCTh AKTOB HE€ JIOJDKHA pPaccMaTpUBATHCA OTIEIbHO OT UX KOHCTUTYLHOHHOCTH.
KOHTposIb 3aKOHHOCTH ClEeAyeT OCYLIECTBISATh C YYETOM KaK 3aKOHOAATENIbCTBA, TaK H
Konctutynuu. 3aech BO3HHMKAeT BOMNPOC — Kak JIOJDKEH TIOCTYNaTh 3aKOHOJAATeNlb, B
COOTBETCTBUM C 3aKOHOJAATENbCTBOM UM cornacHo Koucrutymuu? B stom  ciyuaae,
KoHCcTUTYyIIMOHHOMY Cyny MPUHAUIEKUT BakHas poJib B MPOBEPKE COOTBETCTBUS, KOTOPYIO OH
ocylecTBisieT. Pa3BuTHe B mociieiHee BpeMsi OCHOBHBIX IIPaB M CBOOO/ YeIOBEKa HE MO3BOJISIET
MOJIMTUYECKOTO BMEIIATEIhCTBA B Ps JACHCTBUN, KOTOpPHIE MOTYT BIJIMSTh Ha TPUHIIUI
pazzieneHus BIacTel B rocyJapcTBe.

KoHcTutymmoHHsie Cyibl MpU3BaHbl 00ECTIEYUTh BEPXOBEHCTBO KOHCTUTYIIMHU, TPUHUMAS BO
BHUMaHue, 4yTo KoHcTUTymmsi 00nagaeTr aBTOHOMHEH IO OTHOLIEHUIO K TOJTUTUYECKUM
IpoleccaM B rocyAapcTBe, KOTOPbIE Pa3BUBAIOTCS BMECTE C OOIIECTBOM.

C njpyroit croponsl, cyabsi KoucTurynnonHoro cyna Ykpaussl, Heops Caudenko,
MOIYEPKHYII, YTO, COTJIACHO TEOPUH MpaBa, rOCyAAPCTBO CIYKUT OOLIECTBY. ITO O3HAUAET, YTO
KOHTPOJIb KOHCTUTYLIMOHHOCTH HE JOJDKEH OBITh OrpaHnyeH mnonuTukou. Hcxoms wu3
HE3aBHCHMOCTH KOHCTUTYLIMOHHOTO OpraHa B TOCYJIapCTBE, KOHCTUTYLHOHHBIH KOHTPOJb
JIOJKEH OKa3bIBaTh BIMSHUE HA PAa3BUTUE MOJUTHUKUA. ITO U €CTh MEPEXO0] OT aBTOPUTAPHOCTH K
JIeMOKpaTuu. JleMOoKpaTHsl TakXe MpeanojiaraeT Hajluuuhe BBICOKMX MOPAJIbHBIX ILIEHHOCTEM,
KOTOpBIE (JOPMUPYIOT OCHOBY aBTOPUTETA TOCYIApPCTBEHHOW BiIacTH. MIMEHHO mo3ToMy OpraH,
OCYIIECTBIISIONUNA KOHCTUTYLMOHHBIH KOHTPOJIb, HAJIEJIeH MOJHOMOYMSIMHM KOHTPOJIS 3a
JESTENIbHOCThIO M aBTOPUTETOM BIACTH. B CBSI3M C ITUM, BaKHBIMHU SBISIOTCS U (aKTOPHI,
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KOTOpBIE MOT'YT HOBJIUATH Ha KOHTPOJIb KOHCTUTYLIHOHHOCTH: MECTO OpPraHa KOHCTUTYLIMOHHOIO
KOHTPOJISI B TOCY/IAPCTBE; €r0 HE3aBUCUMOCTD; €r0 JCTOIUTH3AIMS U BHEITHUE (PaKTOPHI.

OTaenpHO HYXXHO OCTAHOBUTHCS HA LEHHOCTSAX, KOTOPBIMU DPYKOBOJCTBYETCSI HMHCTUTYT
KOHTpoJIA B rocyaapcrBe. CTpaHbl, HaXOJAIIUECS B IEPEXOJHOM MEPHOJE, CTAIKUBAIOTCS C
OyTadopcKoi pONBbI0 KOHCTUTYILIMOHHOTO KOHTPOJIS, YTO MOXKET HEraTMBHO CKa3aThCid Ha
JIEATEIbHOCTh OpPraHa KOHCTUTYUMOHHOM FOPUCIOUKIIMM, HAalpuUMep, Ciaydaid NpU3HAHUS
pedepernyma o mnpucoequHeHnu KpbiMa KOHCTUTYIMOHHBIM. B 3TOM cMmbicie, Ui
COBPEMEHHOI'O TOCYIapCTBAa OMNACHOCTh COCTAaBISIET HE TOJBKO IOTEPSs LEHHOCTEH, HO U
(dopmanbHast pojb rOCy1apCTBEHHBIX OPTaHOB.

B 3akmouenue, Aseycmun 3ecpsan OTMETHI, YTO Pe(OPMBI SBISIOTCS HEOOXOAWMBIMHM Ha
ar000M  dTame MCTOPUYECKOTO Pa3BUTUSL YEJIOBEYECTBA, B TOM YHCIE B  OOJACTH
KOHCTUTYLIMOHHOT'O CTPOSI, Pa3JEJICHHs BIACTEN B TOCY1apCTBE UM IPABOCYIUSI.

B pamkax BrOopol ceccum Ha TeMmy «Bsaumoommnowenus Koncmumyyuounnozo cyoa,
Hapnamenma u Ilpasumenvcmea. Ponv Koncmumyyuonnozo cyoa 6 paszpeuienuu
«KOH(AUKMOB» MmedxHcoy eracmamuy, pabdOTOll KOTOpoi pykoBomwn Jlatinioc Kanumac,
npeacenarens KoncturynuonHoro cyna Jluteel, wien bropo BcemupHoit koHbepeHIUH 1Mo
KOHCTUTYITHOHHOMY TPAaBOCYAMIO, YYACTHUKU OOCYIMIIM ONBIT HEKOTOPHIX KOHCTHTYIHMOHHBIX
CyJIOB I10 B3aUMOJIEUCTBUIO C OpraHaMu IroCyAapCTBEHHOM BIACTH.

Tak, mnpencemarens Koncrurynuonnoro cyaa JlatBuu, Anouc Jlasumvbui, OTMETHI
BbIpaboTaHHyi0 KOHCTUTYIIMOHHBIM CyqoM JIaTBUU NOKTPUHY O COTPYIHHYECTBE, a UMEHHO,
B3aMMOJIEHCTBHE KOHCTHUTYLMOHHBIX CYJOB C JPYTMMHU OpraHaMu, Kak B paMKax CyneOHOro
MpPOU3BOJACTBA, TaK M BHE ero paMok. @PopManbHOE COTPYAHMYECTBO OCHOBAaHO Ha
0053aTeNbCTBAX, BBITEKAIOIINUX U3 MPAaBOBBIX AKTOB, MO BIMSHUEM TaKXe KOHCTHTYLIMOHHOTO
MPaBOCYIUs, TOCPEACTBOM KOTOPOTO pa3pemaloTcs KOHMIUKTHI MEXKIY BIACTAMHU.

KoHcTuTynmoHHbl Cyn JlaTBMM DIPHUHSUI pElIEHHE OTHOCUTEIBHO IIPENENIOB YCMOTPEHMS
3aKOHOJATeNasl B 3aKOHOTBOPYECKOM  AEATENIBHOCTU U COTPYAHUYECTBE  MEXKIY
roCy/IapCTBEHHBIMU YyupexaeHusaMU. CyliecTByeT HE0OX0AUMOCTh B YKPEIUIEHUU JIEMOKPATUU
BCEMU BETBSIMHU rOCYIapCTBEHHON BiIacTu myTeM B3auMojencTBus. K MHeHHIo cyneOHOil BiacTu
CJIEIyeT OTHOCUTBCS «C JOJDKHBIM YBaK€HHEM M NMOHHMMaHueM». COOTBETCTBEHHO, IOKTPHHA O
COTPYIHUYECTBE JOHKHA YUUTHIBATHCS B MpoIlecce pa3pabOTKH 3aKOHOB.

C napyroil CTOpOHBI, B MpPOLECCE KOHCTUTYLHMOHHOIO KOHTPOJII BaXXHYIO pOJIb HUIPAET
HeQOpMaJIbHOE COTPYTHHUYECTBO, B KOTOpoM KoHCTUTYHHMOHHBIN cyq Mor Obl ydacTBOBaTh. B
9TOM CMBbICIIE, 3aciIy’KMBaeT BHUMaHUs oONBIT JlaTBUM, KOTOpBI CHUCTEMaTHYECKU
OpPraHU30BBIBAET COBMECTHbIE BCTpeud C [Ipe3supeHTOM, YTO CIOCOOCTBYET peaau3aluu
(GyHKIMH 1 3a]1a4 KOHCTUTYLIHOHHOTO OpraHa.

3arem npeacenarens KoncturynuonHoro cyna Pecnybnuku Monnosa, Azexcandpy Tonace,
MOSICHWJI, YTO B KaUeCTBE TapaHTa peaju3alliy MPUHIIMIIA pa3J/IeleHHs BiIacTel B TOCYyJapCcTBE U
OTBETCTBEHHOCTH TOCYJapcTBa Iepes I'pakIaHWHOM, KOHCTUTYLMOHHBIM CyZ, OCYIIECTBIISA
KOHCTUTYILIMOHHBI KOHTPOJb, BHOCUT CBOM BKJaJ B CHCTEME CJIEpPKEK U TPOTHBOBECOB
rOCYJapCTBEHHBIX OpraHoB, oOecmednBas TEM CaMbIM JHAJIOT MEXIy TIOCYJapCTBEHHBIMU
CTPYKTypaMHu.

ENVHCTBEHHBIM BIJIACTUTENEM B IPAaBOBOM TroCyAapcTBe sBisieTcss KOHCTHTYIMS, KOTOpOM
JIOJIKHA MTOAYMHSATHCS, B TOM YHCIIE, TOCY/1apCTBEHHAs BJIACTb.

Ponp KoHCTUTYLIMOHHOTO CyAa B MHCTUTYLIMOHAJIBHOM Pa3BUTHUU IOCYNapCTBa 3HAYUTENIbHA
U COCTOMT B oOecrneueHuu BepXxoBeHCTBa KOHCTHUTyLMH, BBICTyNas B KaueCTBE HACTOSIIIETO
apOuTpa B pa3pemieHHH HEKOTOPbIX KOH(PIMKTOB MKy BJIACTSIMH.

B cnyudae, xorma KOHCTUTYIMOHHBIM Cyld NpU3HAET HEKOHCTUTYLIMOHHBIMH OTHEIbHBIE
II0JIO’KEHHUS 3aKOHOJIaTENbCTBA, OH HE TOJBKO MX OTMEHSET, HO U BOCCTAHABJIMBAET PABHOBECHE
MEXJly OpraHamMH TOCYIapCTBEHHOW BJIacTH M oOecneduBaeT MpaBa U CBOOOJBI YeJOBeKa, a
TaKXe coOII0/IeHUe MPUHIIUIIOB ITPABOBOI0 rOCY1apCTBa.
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Paboroii Tperbeit ceccun Ha TeMy «Cuna nocmanoenenuii Koncmumyyuonnozo cyoa u
6UAHUE €20 CcYOeOHOoU npaKkmuku) PYKOBOIWI mpencenarenb KOHCTUTYIMOHHOrO cyna
JlatBun, Anouc Jlasurvuu.

IIpencenarens Konctutyumonunoro cyna Jluteel, /launioc Kanumac, OTMETHI, YTO C
co3naHueM KOHCTUTYLIMOHHOrO CyJa M €ro INpeueAeHTHON NpakTuku jrobdas KoHcTuTyus
BOCIIpuHUMaeTcsa Kak skuBasi. [lonarue KoHCTMUTyuHMHM, OTpa)k€HHOE€ B  IPAKTHKE
KoHCTUTYIIMOHHOTO Cyna, JOJKHO BBIPAaKaThb OCHOBHYHNO KoHUENUio Koncturyuuu. MImMeHHO
KoHcturymonnsiii cyn maer oduimanbHoe ToskoBaHue Koncturynum. Yacto KoHcturyrus
BOCIIPUHUMAETCS KaK HJI€aIbHBIM 3aKOH, MOATOMY €€ TOJKOBaHHEe KOHCTUTYLMOHHBIM CYyJIOM
JOJIKHO OBITh TUHAMHUYHBIM, YTOOBI MO3BOJIUTH pElIaTh BO3HUKINIKE MpoOsIemMbl 0e3 BHECEHUs
KOHCTUTYIITMOHHBIX MTOTPABOK.

Jloknaauuk OCTaHOBUWIICS Ha HEKOTOpbIE pemieHnss KoHcTuTynnonHoro cyaa JIMTBbL, KOTOphIE
MPECISAYIOT 1elIb U3MEHUTH CIoco0 BocTpusaTHs KOHCTUTYIIMK — OT TTO3UTHBHOTO BOCTIPUSTHUS
K €€ MHTETPUPOBAHHOMY BOCHPHUATHIO. TOJIKOBaHME OTIEIbHBIX KOHCTUTYLIMOHHBIX MOJIOXKEHUN
ClIeyeT OCYLIECTBIATh C y4eTOM Beex noiokeHui Konerurynuu. KoHCTUTYIIMOHHBIE TIONPAaBKU
U TOJIKOBAHUE JIOJDKHO OCYIIECTBIIATHCS Oe3 yiiepda i MpaB U OCHOBHBIX CBOOO/] YEJIOBEKA, C
COOJIIOJICHNEM JIEMOKPAaTHYECKUX MPHUHIUIIOB, 3aKPeIUIsisi TaKuM 00pa3oM «no.0JCeHue o
8eUHOCMUY.

I[To wmHenuto mnpeaceparenss KOHCTUTYHMOHHOTO  cyaa  JIMUTBBI, IOCTaHOBJICHUSA
KoHCTUTYIIMOHHOTO CyJ1a UMEIOT IOPUANYECKYIO CUITY, aHAJOTHYHY0 TekeTy KoHcTtutymuu, yem
MpeA0TBpAIIAIOT MpeBpanieHne KOHCTUTYyIMH B caMOpa3pyIIUTEIbHHBINA aKT.

[Tonbckuii podeccop bozycras banawax W3N0XKUIT CBOE MHEHUE O CyIAeOHOI aKTHMBHOCTH
BepxoBHoro u KOHCTUTYIIMOHHOTO CYJOB, NPHU3HAHHOH, KaK CIIOCOOHOCTb YKa3aHHBIX
YUpEXKJIEHUH MPEoI0JIeTh MpodieMy KOMIETEHIIMH PACCMOTPEHUsT KOHKPETHOTO Jieia, HO U Kak
y4acTHe B pa3pelIeHHH COIUAIIBHBIX MPO0JIeM Wi B (POPMHUPOBAHUN KOHLEHIIMH TOCYAapPCTBA.
OTa CcrnocoOHOCTh OTHOCUTCS K pAAy (PakTOpoB, KOTOpPHIE BIMSIIOT Ha YacTOTY BHECEHUS
KOHCTUTYIITMOHHBIX TIONPABOK. YeM aKkTHBHEE SIBJISETCA CYJ B TOJIKOBAHMHM KOHCTUTYIIMOHHBIX
MOJIOKEHUH, TeM He3HAUUTENIbHEe CTAHOBUTCS HEOOXOAMMOCTh BHECEHHS HM3MEHEHUl B
KoHcTuTynuio,  MOCKOJIbKY  ropazgo  MpoIle  HU3MEHUTb  CMBICH,  MpUJaBacMblil
dbyHIaMeHTalbHOMY akTy. [IpeumylecTBO B MPOSIBICHUHM AKTUBHOCTH CO CTOPOHBI OpraHa
KOHCTUTYITMOHHOM FOPUCIUKIIUU COCTOUT B TOM, YTO BBICIITUI 3aKOH HE SIBISETCS MIPETSATCTBUEM
HA TYyTH K JEMOKpaTHYeCcKUM pedopmMaMm, HECMOTpS Ha TO, UYTO €ro CTpyKTypa Oblia
chopmupoBaHa paHee. Tak, OXKuJaemble OOIIECTBOM pPePOPMBI MOTYT OBITh peaTru30BaHbI
OTHOCHUTEINIBHO OBICTpO, 6e3 HeoOxoaumocTu niepecMoTpa Konctutyiuu. Cnenyer OTMETUTD, YTO
1no/I00Hast JAESTENbHOCTh SIBISIETCS JOBOJIBHO JUIMTENBHOM, M HE TOJIBKO IO MPOIENAYPHBIM
COoOOpakeHHsIM, a Takke Hu3-3a HEOOXOAMMOCTH YCTAaHOBIIEHHS KOHCEHCYCa MEeXIY
MOJIMTUYECKUMU (DOPMUPOBAHHUSIMHU.

Cynps KonctuTyunonHoro cyna Apwmenuu, [panm Hazapsan, OTMETHI, 4YTO TeMa
ABTOPUTETHOCTH KOHCTUTYIITMOHHBIX TTOCTAHOBIIEHUN Bcerja Obuta akTyanbHa. C MOJIMTUYECKOM
TOYKM 3PEHUs, OCYIIECTBICHUE KOHCTUTYLHMOHHOTO KOHTpPOJs 3aTpydHSAETCS, €CIH OpraH,
KOTOpBI TMPUHUMAET aKkThl, 0 jure He ompelessieT MX IOPUAMYECKYIO CHITY, TaKKe, CIO0XKHO
roBOpHUTH 00 3(pPEeKTUBHOCTH PYHKIIMH KOHCTUTYIIHOHHOTO KOHTPOJISI, €CIIM MPUHSATHIC aKThl HE
VCIIOJIHAOTCS, TIOJTHOCTBIO MJIM YaCTHUYHO.

CrnengyeT OTMETUTh HOPMATHUBHO-TPABOBYIO (YHKIIMIO MOCTaHOBIEHUN KOHCTHUTYIIMOHHOTO
CyJla, TaK Kak I0CJie UX IPUHSTUS CIeAyeT 3aKOHOTBOpYECKasl AEITEIbHOCTh ITOCYAapCTBEHHOTO
Oprasa, HaJIeICHHOTO MOJIHOMOYHUSIMU PETYTUPOBaHUs OOIIIECTBEHHBIX OTHOIIICHHIHA.

Henb3ss  mpeneOperaTh  HPOBEJEHHEM  CHCTEMAaTHYECKOIO  aHajiu3a  UCIOJHEHHS
nocTaHoBNeHUT KOHCTUTYIIMOHHOTO Cy/aa, TOCKOJIBKY €ro 3Hauy€HUE BBIPAXKAETCS B LIEIU
GbopMHUpPOBaHMS KOHCTUTYIIMOHHO-TIPABOBOM  KYJIBTYPBI, YBaXXEHHUS OCHOBHBIX TIpaB U
abdeKkTuBHOH  peanu3allid  KOHCTHTYIIMOHHBIX  3amad. JlocTikeHue  3THX — Iene
oOecrieunBaeTcsa, B TOM 4HCJE, IyTeM ONMyOIMKOBaHUS HMHPOpMAIMU 00 YpOBHE HCIOJHEHUS
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NOCTaHOBJIEHUH KOHCTUTYIIMOHHOTO Cy/1a, OIBIT, KOTOPBIN, Hapsy ¢ KOHCTUTYLIHOHHBIM Cy10M
Apmenun, pazaenset 1 Konctutynnonnsii cyn Pecryommkun MosnmoBa.

SIBnsieTcsl BaXKHBIM, YTOOBI M3MEHEHHs W JIOTIOJIHEHUS, BHECEHHBIE B NPABOBYIO CHUCTEMY B
pe3yibTare NPUHATHIX KOHCTUTYIIMOHHBIM CY/IOM aKTOB B LIENSX OOECIeYeHUs BEPXOBEHCTBA
KoHcTuTynuu, uMenu CUCTEMHO-HOPMATUBHBIN XapakTep, a He 3MU304U4eCKuil. BaxkHyt0 poib
B IIpoliecce HAOJIOJEHUs 3a COBEPLICHCTBOBAHMEM 3aKOHOJATENIbCTBA M NPHUBEIECHUEM €ro B
COOTBETCTBUE C KOHCTUTYIIHOHHOW MPAKTUKOH CIETyeT OTBOJIUTH IPaXKTaHCKOMY OOIIECTBY.

B 3aBepumienue paGotbl koHpepeHuuu, Hown I[yuax, BULE-TIPE3UJEHT AKaJAeMUU HayK
MonnoBbl, OTMETHJI, YTO MpPakTMKa KOHCTUTYLIMOHHOIO CyJa CO34AacT YHUBEPCAJIbHBIC
CTaHJApThl MpaBa W CUCTEMbl KOHCTUTYLMOHHBIX LIEHHOCTEH, C TeM, YTOOBl OpraHbl
KOHCTUTYLIMOHHOTO KOHTpPOJII 3aKOHOB MOIJIM IIPEJOTBPAILATh IIPOM3BOJI M JACHUCTBOBAThb
IIPEJICKa3yeMo. DBbII0O OTMEYEHO, YTO MMEHHO KOHTPOJIb KOHCTUTYLMOHHOCTH 3aKOHOB JaeT
BO3MOXHOCTb YCTPAHHUTh IPOOEIbI B TEKCTE OCHOBHOTO 3aKOHA.

2. UccnenoBanue Ha TeMy YKperuieHus pojii KoHCTHTYnMOHHOTO cy1a

[Tpu conelicTBUM MEXIyHApPOJIHBIX opranuszauuid, 17 urong 2015 roma cocrosnock BakHOE
coObITHE, Ha KOTOpPOM OBbUI TPEACTAaBIEH HAay4YHO-HCCIEAOBATEIbCKUN TpyAd Ha TeMy
ykpemienusa poun Koncrurynumonnoro cyaa. Kpyribii cronm  Obpl1 OpraHu3oBaH
KoHcTutynmmoHHsiM cynoM, B Lensix peanu3auuu Ctparernu no pepopMupoBaHHIO CyaeOHOM
cucrembl Ha 2011-2016 roawi, npu noxaepxke IIPOOH B MonjgoBe B paMkax NpoeKTa
«YKpeIjieHHe BEpXOBEHCTBA 3aKOHA U 3aIlIUTHI MIPaB ueioBeka B MonoBey», (GUHAHCHPYEMOTO
®enepalibHbIM  MUHHUCTEPCTBOM 10 EBporie, uHTerpanuu M HMHOCTPAHHBIX Jej1 ABCTpHH,
codunancupyemoro u Bueapsemoro [TPOOH B Moniose, B cOTpyIHUYECTBE C YIIpaBlIeHUEM
Bepxosnoro komuccapa OOH o npasam uenoseka (OHCHR).

B MeponpusTHM NpUHSAIM Y4YacTHE aBTOPbl HCCIEAOBAHUS, 3aMECTUTENb IIpeicenaTens
Beneunanckoit kommccuu, ObBHIMIA npencenarens KonctutyuumonHoro cyaa bonrapuw,
EBrenuii Tanues; wien Beneunanckoil komuccuu, cyabsi Koncrurynunonsoro cyaa Pymbinum,
Tynopen Toanep; cyaps Koncturynmonnoro cyaa llomemm, Mupocnas I'panar, a takxke
Buranuit Karans, skcriept B 001acTé KOHCTUTYIIHOHHOTO TpaBa Pecniydonuku Monnoa. Kpome
TOT0, B MEPOIPUITHH MPUHSUIM y4yacTHEe — MUHMCTP FOCTHIMM, Braaumup I'pocy, HauambHUK
Bropo koopauHanuu TEXHUYECKOro coTpynHudectBa AscTpuu, Iepxapn Ilaymbeprep,
MHOT'OYHCJIEHHbIE MPEJCTAaBUTENN MPABOBOI U HayyHOU cpeabl Peciyonuku MonnoBa.

Bbbutu 3aTpoHyThl BOIpoCh!, Kacatouuecss Tpex paszaenos: (I) Cocmas u kpumepuu oméopa
cyoeti Koncmumyyuonnozco cyoa; (1) Cyévexmor ¢ npasom obpawenus 6 Koncmumyyuonmuolii
cyo; (IN) Iopsook paccmompenus obpawenuti Koncmumyyuonnoim cyoom.

[lo nepsomy paszoeny aBTOpPBl HCCIENOBaHUS OTMETWUJIIM, YTO C€OCTAaB OPraHOB
KOHCTUTYIIMOHHOH IOPUCAMKIMHU HE JIOJDKEH ObITh MHOTOYMCIIEHHBIM, TaK Kak pojb CYJIOB
3aKJII0YAETCs B pa3pelleHHH IMPaBOBBIX BOIPOCOB, OCHOBHOW 3a/jayeil SBISASACH TOJKOBAaHUE
Koncturynumu.

KOHCTUTYIIMOHHBIN CyJ| TOJKEH COCTOSITh U3 MPO(PECCHOHANOB, IOPUCTOB, OTOOPAaHHBIX M3
YKCJla KOMIIETEHTHBIX U HETIOAKYITHBIX KaHAWATOB.

B cBoem ananuse, mpodeccop Tynopen Toaaep nmoguepkHys, 4YTO TAPAHTHS HE3aBUCHUMOCTH
KAK KOHCTHTYHHOHHBIX CYJAOB, TaK M €0 CyJEH SBJISAETCSI OCHOBHBIM YCJIOBUEM HCIOJHEHUS
npeHa3HauYeHHON UM pOoJiK 1o obecreueHnto BepxoBeHcTBa KoHetutynuu.

He3aBucumocts cyneli KOHCTUTYIIMOHHOTO cyla Ba)kHa HE TOJBKO JUId HaAJEKaIETo
(GYHKIIMOHUPOBAHUSI KOHCTHUTYLMOHHOTO MPABOCYAMsS, HO U JJsi YTBEPXKJIEHUS IPaBOBOTO
rocygapcTBa. B 3THX yclOBHSAX, HEOOXOJUMOCTb YCTPAaHEHMsS BCSIKOIO poja BIMSHUS Ha
MIPABOBYIO JI€ATEIbHOCTh KOHCTUTYLIMOHHBIX MHCTAHIIMA WM CBSI3aHHBIX C HUM IOJIO3PEHUI
olpaBJaHa.

ABTOp HCCIEIOBaHUSA TOAYEPKHYJ Ba)KHOCTb MPEACTABUTENbCTBA U OanaHca Mexay
pa3IMYHBIMU NIPAaBOBBIMU M MOJUTHYECKUMHU TE€HAECHUMAMU B KoHCTUTYIIMOHHOM cyne. B aTom

83



CMBICJIE MOTYT OBITh OTMEUEHBI Takue (HaKTOphl KaK COCTaB, Ha3HAUCHHE M KPUTEPHU OTOOpa
Cyliell KOHCTUTYLIMOHHBIX CyJOB.

Urto kacaeTcs KOJIUYeCTBEHHOro cocrapa cyaeii Koncruryumonnoro cyaa, npodeccop E.
TaHueB NpeUIOKUI MEPECMOTPETh KOJMYECTBO CyAel B KOHCTUTyLIMOHHOM Cyne B LEIAX
o0ecrieyeHnss HEUETHOTO YHUCIIa, C TeM, YTOOBI n30exaTh OJOKMPOBAHUS B CIydae KOHCTaTalluu
paBeHCTBA '0JIOCOB.

Bwmecte ¢ TeM, B OTHOLIEHHHM OPraHOB BJIACTH, HaJeJEeHHbIX NPABOM BBIABUIATh CyjAeil
KoHCTHTYHHMOHHOTO CyJa, SKCIIEPTHl PEKOMEHIOBAIM COOTBETCTBYIOIUM OpraHaM yCTaHOBUTh
ONpE/E/ICHHbIE MPOLEAYpPbl ¥ €IMHbIE U IpPO3payHble KPUTEPUU HA3HAYEHMs cCylael
KoHcTuTynmoHnHoro cyna, 4toobl U30€XkaTh pacxoxkAeHui B 0TOOpe KaHIUAaTOB.

Uro kacaercsi cpoKa MOJTHOMOYHH KOHCTUTYUHOHHOIO cyabH, KoHctutymus PecryOmnku
MonzaoBa OTHOCHTCA K MajO4YMCIEHHOW KaTEropuH roCyJapcTB, B KOTOPOW CPOK ITOJIHOMOYUI
cocTaBisieT 6 JIeT, C BO3MOKHOCTbIO HA3HAUEHUS JIMIIA HA €111 OJIUH CPOK.

C y4eToM BBIIIEU3IIOKEHHOT0, IKCIEPThl peKOMEHIyT Pecnybnuke MoingoBa BHEIPUTH
OOIICTIPUHATYIO MPAKTUKY, COTJIACHO KOTOPOW KOHCTUTYLMOHHBIA CyAbS MOXET ObITh M30paH
TOJIBKO Ha OJJUH CPOK IPOJOJIKATENBHOCTBIO B 9 JIET.

B oTHOmeHuun craryca cyaed aBTOpbl OTMETHIH, 4TO 3aKOH O KOHCTUTYyLHMOHHOM cyne
Pecniy6nuku MonjoBa ycTaHaBIMBaeT OCHOBHBIE FapaHTHH, 00ECIIEUMBAIOIIME OCYIIECTBICHUE
MOJIHOMOYMI  KOHCTUTYLIMOHHBIMM  CYAbSIMHU: HECMEHSEMOCTb, HENPUKOCHOBEHHOCTb U
HECOBMECTHUMOCTb.

B 3axntounTtenbHbIX BhIBOAAX ObUIO aKIEHTUPOBAHO BHUMAHHE Ha 3TOT BOIIPOC B KOHTEKCTE
TOTO, 4YTO OBUIM HOIBITKM M3MEHEHMs 3aKOHA, HaHOCSIUE yIiepO MPUHIMIYY HECMEHSIEMOCTH
CyZei, myTeM BBeeHHsI HOPMBI 00 OT3bIBE cyaell KOHCTHUTYIMOHHOTO Cy/a B CBSI3U C «yTpaTou
nosepus» [lapnameHnTa u orpaHuYeHUs NOJTHOMOYNN KOHCTUTYLIUOHHOHN IOPUCIUKLINH.

Bo BTrOopom pazgene, rae oOcyxkaamack TeMa O cCyOveKmax, o001a0arouiux npasom
oopawenun ¢ Koncmumyyuonnwiii cyo, npodpeccop E. TaHueB oOpaTuil BHUMaHue Ha TO, YTO,
korza nepea KOHCTUTYHMOHHBIM CYZOM CTaBUTCSI BOIIPOC O HEKOHCTUTYLIMOHHOCTHU pEIICHUN
Beiciieit cyneOHoM manmaTbl, HEOOXOAMMO N03a00TUTHCS O COOJIOJEHUU OIPEACIEHHOCTH
NPaBOBBIX OTHOILICHWH B COOTBETCTBHM C MPHUHIMIIOM pa3pelieHHoro jaena, res judicata, e
HaHOCH yiiepO aBTOPUTETY IIpaBa.

Kpome Toro, ocoboe BHUMaHue CleyeT yAEIUTh MEXaHU3MY 0TOOpa B pamKax MpOIEeaypbl
JIOITYCTUMOCTH MpPSIMBIX OOpallleHuil, Tak, 4ToObl 00beM paboOThl, BO3JOXKEHHBIH Ha cyaen
KOHCTUTYIIMOHHOTO cy/a, CHJIBHO HE BO3POC U COXPAaHUThH CIIOCOOHOCTh PACCMOTPEHHS JeN B
pa3syMHbI€ CpPOKH, 0OecrieunBasi IPUHIIUII ONIEPATUBHOCTH.

B »TOoM koHTekcTe, aBTOp MupociaaB ['paHaT NpuHSI K CBEACHHIO TOT (akT, YTO
HEKOHCTUTYILIMOHHOCTh OIPEJICIEHHOIO 3aKOHA MOJKET OBbITh 3asBJIeHa y4aCTHUKaMH Ipoliecca
yepe3 Bricuryto cyneOHyro manaTy, B XoJ€ CyAeOHOro pa30ouparenbCcTBa B CyAe OOIIe
IOPUCIUKIUHN. ABTOpBI CUMTAIOT, YTO HA JaHHOM JTane ais PecrnyOmnuku MosjgoBa siBiseTcs
HelenecooOpa3HbpiM — mpsiMoe  oOpamienre B KOHCTUTYIMOHHBIM — Cyd Ui 3alIUTHI
WHIWBUAYAJILHOTO IIPaBa, FrapaHTUPOBaHHOr0 KoHcTUTYyHEN.

B 3akitouenune Ob1J10 OTMEUEHO, YTO BHEPEHUE MHAMBUIYaJIbHOTO OOpallleHusl 03Hayasio Obl
panukanbHoe pedopmupoBanue Konctutynmonnoro cyna PecnyOmukum MongoBa, a 310
BO3MOXXHO B JPYTUX YCIIOBHUSIX, OTIMYAIOIIUXCS OT CEroAHsIIHUX. JIJis BHEAPEHUS MHCTUTYTA
npsMoro ooOpaiieHuss B OyaylieM HeoOXOIMMO TIPOBECTH BCECTOPOHHHUM aHalmM3 €ero
3¢(EeKTUBHOCTH U 003aBECTUCh OINBITOM B NPUMEHEHHWU UCKIIOYHUTEIBHOTO  Ciydas
HEKOHCTUTYLIMOHHOCTH.

Yro KacaeTcs mopsijaAKa paccMoTpeHust oopameHnii KOoHCTUTYIIHOHHBIM CyJ0M, B TPETHEM
paszesie Hay4yHO-HCCJIENOBATENbCKOTO TpyJda aBTOPbl MOAYEPKHYJIH, 4YTO Ul Hadaia
HEO0X0IMMO TIPU3HATH yTpaTHBIINM crily Kojekc koHcTuTyIroHHON topucaukimn Ne 502-XI11
oT 16.06.95 r., Tak KaK OH 4acCTUYHO NOBTOPSET nosiokeHus 3akoHa Ne 317 or 13.12.1994 r. o
KoHcTUTylIMOHHOM cyzne W TpuAaeT 3aKOHOJATENbCTBY UPE3MEPHbIM M PACIIbIBUATHIN
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xapakrep. Kpome Toro, sToT 3aK0H mpenycMaTpUBaeT KOHCTUTYILIMOHHYIO MPOLEAYpY, KOTOpas
yTpaTHIIa CBOIO aKTyalIbHOCTh M TPEOYET mepecMoTpa.

VYuuteiBasg ToT (hakt, 40 KOHCTUTYIIMOHHBIN CyJ paccMaTpUBaeT MPABOBBIE BOIIPOCH], a HE
CIIOpBI, Kacalolluecs WHIUBHIYAIBHBIX IpaB, TO MPOLEIypa MOJDKHA OCYIIECTBISATHCS B
nucbMeHHOU (opme. CTOPOHBI MOTYT OBITh MPHUIJIALICHBI HA 3acE€daHre TOJIBKO B TOM Clydae,
korna KoOHCTUTYIMOHHBIH Cy/ TOCYUTAET 3TO HEOOXOJUMBIM.

KOHCTUTYIIMOHHBIA CyJ [JOJDKEH CaM YCTaHaBIMBAaThb KPUTEPUU IPUOPUTETHOCTU B
pPacCMOTPEHHMH [ell, a 3TO O3HAa4aeT, YTO KOHCTUTYIMOHHBIM oOpraH OyaeT pemars U B
OTHOILICHHH CPOKOB PACCMOTPEHHUsS, PYKOBOJICTBYSCh MPHUHIUIIOM DPa3yMHOCTH CpOKOB,
OCBOCHHBIM OOJBIIMHCTBOM KOHCTHTYIIMOHHBIX CyHOB, a Takke EBpomeiickuM cymaom 1o
IpaBaM 4eJIO0BeKa.

Jlpyroii pekomeHJanueil B OTHOLICHMHM IOPS/KAa PACCMOTPEHHUS OOpaleHuil sBISETCS
OTpaHUYEHUE BO3MOXKHOCTH OT3bIBa OOpamieHus B KOHCTUTYIHMOHHBIA Cyl Ha JIIOOOW CTaauu
npouecca. [IpemioxkeHre NCXOIUT U3 CO3HAHUSI TOTO, 4TO oOpamienue B KOHCTUTYIIMOHHBIN Cyx
ABJIACTCA CCPBC3HBIM U HCO6XOI[I/IMBIM I[eﬁCTBHeM, qTo 1mpceamnogaract OTBCTCTBCHHOCTH
obpaTtuBmerocss ymia. KOHCTUTYIMOHHBI Cyll HE MOMKET HITH Ha TOBOJLY HECEPbE3HBIX
CyOBEKTOB, HaJeJIEHHBIX INpaBoM oOpamieHus. lrak, B ciaydae OT3bIBa OOpAIlEHHs, 3aKOH
JOJDKEH TPEeNoCTaBlsATh KOHCTUTYIMOHHOMY CyAy IpaBo OOOCHOBAHHO pellaTh BOIMPOC O
HEOOXOMMOCTH PACCMOTPEHHUsI OOpalIeHHs, €CIM OH CYUTAET, YTO 3TOr0 TpeOyroT o0mue
UHTEPECHI.

BriBogbl  umccienoBaHHMs  YKa3bIBAIOT ~ HAa  HEOOXOJMMOCTh  3aKpEIUICHUS  POJIK
Koncturynmonnoro cyaa PecnyOonmuku MongoBa B pa3pelieHHH NPaBOBBIX KOH(IMKTOB
KOHCTUTYLIMOHHOI'O Xapakrepa.

3. Buemnee corpyaaudectBo Koncruryunonnoro cyaa B 2015 roay

3.1. [desteqbHocTh KOHCTUTYHMOHHOrO CyAa B PernoOHAJbHBIX, €BPONEiicKHX U
MEKAYHAPOAHBIX OPraHU3aLUAX

e Accoumanus KOHCTHTYLHMOHHOIO NPAaBOCYAUsi CTPaH peruoHoB baarmiickoro u
Yepuoro mopeii (BBCJ)

[To mHUIIMATHBE KOHCTUTYIIMOHHBIX CyAOB MomaoBel u JIuTBeI ObUTa co3maHa Accoluarius
KOHCTUTYILIMOHHOTO TpaBOCYIusl CTpaH peruoHoB bantuiickoro u YepHoro mopeil (manee —
Acconunanust). Co3ganue AccouualMd — OTKPBIBAET HOBBIM  ypOBEHb Ui Pa3BUTHUA
COTPYAHUYECTBA MEXTY KOHCTUTYIITMOHHBIMU CYaMHU.

Hexnaparnuss o co3nanuu Accouuanuu Obula moamucaHa 26 okradps 2015 roma, B
BunbHioce, mpeaceaaresiMM KOHCTUTYHHOHHBIX cyaoB PecnyOiamxu MoaaoBa, JIuTsbl,
I'py3un u YKpauHsl.

Ha munepemonun mnonnmucanus Jlexmapauuu, mnpeaceaarens KOHCTUTYIMOHHOTO —cyzda
PecnyOnuku  MongoBa, Amnekcannpy ThHace, TOAYEPKHYJ, UYTO CTPaHbBI-YUYaCTHUIIBI
Acconpaniun  OOBEIUHEHBI  O0SA3aTEIBCTBOM  YBAXEHHUS W 3alUThl  €BPOIEHUCKHUX
JEMOKPAaTUYECKUX IIEHHOCTEH, uepe3 CBOI OOIIyI0 HCTOPUIO M COMOCTaBUMBIE TEKYILIHE
TPYIHOCTH, PE3YIHTATOM YETO SIBUJIOCH CO3/IaHUE HOBOTO MEKPETHMOHAIBLHOTO COTPYIHUYECTBA.
«Hamu rocymapcTBa nMeroT MHoro o6miero. OJIMHAKOBBIE HCTOPUYECKUE OOCTOSTENHCTBA, C
KOTOPBIMA MBI CTAJKHBAIMCH B TMPOIUIOM, MOKa3aJM WCTHHHOE 3HAYeHHWE CBOOOIBI U
nemMokpatuu. CerofHs HEOOXOAMMO COXPAaHATh €UHCTBO TEpe] JUIIOM HOBBIX YIpo3 B ajapec
0€30MacHOCTH W KOHCTUTYIIMOHHBIX IIEHHOCTEeH. MBI pa3fensieM Te K€ IEHHOCTH, y Hac
OJIMHAKOBBIE CTPEMJIEHUS U sI yBEpeH, y Hac oliee Oyiayiiee — eBpornelickoe Oyayiiee», -
otMmeTmi Anekcanapy Tanace.

[Ipeacenarens Konctutyunonnoro cyna Jluteel, [laitHioc JKanmumac, ckazain, 4To
Accomnpanusi TpW3BaHAa TOIHATHP Ha HOBBIM YPOBEHb YXKE€ CYIIECTBYIOIIEE IPOYHOE
COTPYAHUYECTBO MEXAY KOHCTHUTYLUHOHHBIMU CyJaMH U T[OBBIIIATh MOTHBALIUIO CTpaH-
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NapTHEPOB JUIsl y4acTUsl B COBMECTHOM nestenbHOCTH. JlaiiHioc JKanumac BbIpasusl Haaexnay,
YTO PErMOHAIBHOE COTPYAHHYECTBO KOHCTHUTYLHOHHBIX CYJOB CO3JACT HOBBIE BO3MOXKHOCTHU
JUIs TpaBoBOro cooOmectBa JIMTBBI M Apyrux cTpaH baiTum B aKTUBHOM YKpEIUICHUH
JEMOKpAaTUHM, BEPXOBEHCTBA 3aKOHAa M 3alllUTe IIpaB 4YeJOBEKa B cTpaHax BocTtoyHoro
naptHepcTBa. Kpome TOro, ymop CTaBUTCS Ha HOBbIE HHHULMATHBBI, KOTOpbIE olecreyar
CYLIECTBEHHYIO MOJJIEPKKY cTpaHaM BocTodyHOro mnaprHepcTBa, BbIOPABIIMM €BPONEHCKYIO
UHTETpaLUIo.

«Celyac 93THM TrocylapcTBa HYKIAKOTCS B IIOJHOM COACUCTBMM JUIS IOAJEPIKaHUSA
€BpOIIECHCKOr0 MyTH M E€BPOINEHCKON MHTErpaluu. ['€0noauTUYecKue MPOBOKALMU U IOIBITKH
OTIAIUTh 3TH CTPaHbl OT EBPOIEHCKOTO IIOJIMTUYECKOTO IPOCTPAHCTBA M EBPOIECHCKHUX
LEHHOCTE!  yKa3blBalOT Ha  OCTPYKD  HEOOXOJMMOCTh  YKpEIUICHHUS  HE3aBHCHUMOCTU
KOHCTUTYLMOHHBIX CynoB I'py3un, MongoBbl M YKpaumHBI, a TaKXKXE BBEICHUS E€BPOIEHCKHX
CTaHIapTOB B UX JEATEIBHOCTBY, - 3asBui Ilpencenarens KoncrtutynunonHoro cyna JIMTBBL
Haiintoc  Kanmumac Takke OTMETWI, 4YTO PErHOHAJbHOE COTPYAHMYECTBO OOECIEUMT
KOHCTUTYIIMOHHBIM CyAaM OOJIbIIE BO3MOKHOCTEH JUIst oOMeHa ombIToM H Oonee 3¢ pekTuBHOIM
pealn3alyy ero Ha IPaKTUKE.

IIpencenarens Koncturynumonnoro cyaa I'pysun, ['eopruit IlamyamBunum, BbIpasui
YBEPEHHOCTb, 4TO Accouuanus IO03BOJIMT PACIIMPUTH B3aUMOJCHCTBUE U YCUIMTHh JUAJIOT
MEX/ly KOHCTUTYLIMOHHBIMU cyaaMu. Ilo ero cioBam, «accouuanys NOJHUMET COTPYIHUYECTBO
MEX/y HallUMH KOHCTUTYLIMOHHBIMU CyJJaMH Ha HOBBIi, 60Jiee BBICOKMI YPOBEHBY.

[Tpencenarens Konctutyunonnoro cyaa Ykpaunsl, FOpuit baynun, noguepkHya BaXXKHOCTb U
[IOJIE3HOCTh OMBITa TE€X CTPaH, KOTOpPbIE YCHEIIHO pedOopMHUpPOBAIU MPABOBYIO CHCTEMY, Ul
CTpaH, CACTABIINX BBHIOOP B MOJIB3Yy €BPONECHCKON HHTETPAIIHH.

B lexmapauuun o0 co3gaHuMM  AcCOLMAllMM  TNOJYEPKHMBACTCA — pellarolias — pojb
KOHCTUTYLIMOHHBIX CYJIOB B YTBEP)K/IEHUU BepXOBEHCTBA KOHCTUTYLIMM U KOHCTUTYLHOHHOI'O
IPaBOCY/UsS, B COOJIOZEHUH IIPaB YEJIOBEKa U OCHOBHBIX CBOOOJ, BhIpa)KaeTcs HEOOXOIUMOCTh
COXpaHEHMsI HE3aBUCUMOCTH M CYBEPEHUTETa TOCYJapCTB, a TaKXe WX TEeppUTOpPUATbHOMN
LIEJIOCTHOCTH.

Opnolt u3 nenei Accouuanuu sBIsSeTCsl 00Ilee NMPEICTaBICHUE WHTEPECOB PETMOHAIBHBIX
KOHCTUTYLIMOHHBIX CYZOB B paMKaX KOHCTUTYLIHOHHOTO IPaBOCYAMs Ha MUPOBOM YpPOBHE, a
TaK)Xe B COCTaBe eBpornerckux ¢opymoB. CienyeT OTMETUTh, YTO KOHCTUTYIIMOHHBIE CYJIIbI —
IeHbl ACCOLMAlMM NOAIEPKUBAIOT MHUIMATUBY KOHCTUTYLIMOHHOTO cyAa YKpawHbl OCYIHUTh
pemenne Koncturynumonsnoro cyna Poccuiickoit ®@enepanuu ot 19 mapra 2014 roga, KoTopblit
0J100pUJT AaHHEKCHUIO TeppuTopuH Y KpauHbl — KpbiMa.

B Koncrurynuonnom cyne Ykpaunsl 17 nexadps 2015 roga cocrosnach MoAroTOBUTENbHAS
BCTpeya MpejcenaTeneil KOHCTUTYLMOHHBIX Cyl0B YKpauHbl, I'py3un, JIuteel u Pecnybnuku
MonnoBa — cTpaH 4jIeHOB ACCOLMAIINH.

[Ipencenareny KOHCTUTYLMOHHBIX CYJIOB, OCHOBaTenel AccolManuu, coOpaiuch, 4TOOBI
HaMETUTh HEKOTOpbIE HalpaBieHHs OyAyIIero COTPYAHMUYECTBA U ONpPEAEIUTh HEOOXOIUMbIE
Juig storo aeiictBus. CTOPOHBI OOCYIMJIM BONPOCHI B3aUMOJICHCTBHS YJIEHOB AcCCOLMAINH,
001111e TTPOEKTHI U TIJIaH paOOThI HA CIIEAYIONIUNA TO/I.

OO6cyxaanuch TakXke BONPOCHI O JalbHEHIIeM pacliupeHuu Accouuanuu. Accoruanus
OTKpbITAa JUIsl TPHUCOEAWHEHHS K HEH U JApYyruxX YUpeXKJIEHUHM, OCYHIECTBIISIOMINX
KOHCTUTYLIMOHHOE IPAaBOCYHE.

Bmecre ¢ Tem, ObLIIO IPUHSTO pelIeHre o0 MpoBeaeHUU KoHpepeHn B KuinHese, B KOHIE
utoHs1 2016 roxa, obcynunu (GopMaT W YMCIO YYACTHUKOB OYAYILEro cOOBITHS, B KOTOPOM B
2016 rony npencenarenbcTByeT KOHCTUTYHIMOHHBIN Cy1 MOJIOBEIL.

® B KOHTeKCTe MoIepKaHus WieHCTBa B MesKIyHApOaHOH KOH(pepeHUH CTPaH dacceiiHa
YepHoro Mmopsi, mpeiaceaareneM KoTopou sisercs Kouctutymumonssiii cyn ['pysum, 27-28
WIOHS Tmponuia 5S-1 koHdepeHuuss Ha Temy «CBoOOJa ©W 0E€30MACHOCTH: TIOBBINICHUE
3¢ (HEeKTUBHOCTH KOHCTUTYITMOHHOH Kano0bl». Ha KoH(epeHIun paccMaTpuBaIkCh CIEIyIOIINe
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BOIPOCHI: CTAHJAPTHl U MPAKTUKA, TPUMEHSEMble KOHCTUTYLIMOHHBIMU CyJlaMH B OTHOILIEHUU
mpaBa Ha cBOOOay u OGe3omacHOCTh, EBponetickuii ¢y o nmpaBam yenobeka, Komuter OOH mo
mpaBaM dYeJIOBEKAa; MEXAaHM3MBI 10 3alUTe CBOOOJBI M OE30MACHOCTH, WX IPABOBBIE U
MIPaKTUYECKHUE PE3yJIbTaThl.

B mepornipusitun npuHsIM ydacTue npeaceaaTeNid U CyJbi KOHCTUTYIIMOHHBIX CY/I0B pErHOHA
Uepnoro wmops, cynpu ECIIY, wiensl BeneuwaHCcKo KOMHUCCHM, 4YJIEHBI TPY3UHCKOIO
[Tapmamenta wu  IlpaBuTenbcTBa, a TakXkKe MPEICTABUTENM  HAYYHBIX KPYyroB U
HEIPaBUTEIbCTBEHHBIX OPTaHU3ALUN.

B koudepennmm mpussia ydactue u jgeneranus KoHcTutynumonHoro cyaa PecryOmuku
Monzgosa. Ha ogHoii u3 pabouux BcTped 0OCYX Aalics BOIMPOC O MEPCIEKTUBAX OTKPBITHS AJIs
rpaxaan Pecrydonuku MomnoBa qocTyna K KOHCTUTYIIHOHHOMY TIPABOCYIHIO.

e B nepuox 9-11 centsi6ps npeacenarens KoncrurynuonHoro cyna Pecnybankun Mongosa
npussul  ydactue B 3acenanum  Kpyra mnpencenareneii Kondepenuum eBpomneiickux
KOHCTUTYHHOHHBIX cyaoB (KEKC), umeBmem mecto B barymu, I'py3us, B paMmkax KOTOpOro
obcyxnaimchk Bompockl noaroroBku u opranm3anuu XVII Konrpecca KEKC. Ilpeacemarenu
KOHCTUTYIIUOHHBIX ~CY/IOB-YYaCTHHUKOB KOH(EpEeHIMH OOCYAMIM BONPOCH], Kacaroluecs
MIPUMEHEHHUS MEKIYHAPOAHBIX JOTOBOPOB B MPAKTUKE KOHCTUTYLIMOHHBIX CYZOB.

B konTekcre ywactus B 3acemaHud, KoHcTUTymHOHHBIA cyn PecnyOmmku MomnnoBa
noaaepxan  vHULMATUBY  KOHCTUTYUHMOHHOTO cyna  YKpauHbl  OCYAUTh  pELIEHUE
Koncturynuonsnoro cyna Poccuiickoit ®@enepanuu ot 19 mapra 2014 rona, oTkpbiBlIee IYTh
Ju1s mpucoeauHenus Poccuelt teppuropun Ykpaunsl — Kpbeima.

[Ipencenarenn KOHCTUTYLHHMOHHBIX CyAOB YKpauHbl, ['py3uun, JIuteel, MonaoBsl, [lonapmu,
Kumnpa, Asepbaiimxana W JApyruxX €BPOINEHCKUX TOCYAAapCTB MOAMKHCAIU COBMECTHYIO
JEKJIapaluo O COOJIOJECHUM TEPPUTOPUATBHON ILIEIOCTHOCTH U MEXJIyHApOJIHOTO IpaBa B
OCYILIECTBJICHUN KOHCTUTYLIMOHHOTO IPaBOCYIus. JTOT JOKYMEHT, KOTOphIM, HauuHas ¢ 10
ceHTs10ps 2015 roxa, otkpeIT s noanucanusa wieHamu KEKC, npusbiBaeT KOHCTUTYLIHOHHbBIE
CyIbl HE OCTaBaThCS PABHOIYIIHBIMM B TO BpeMs, KOIJla rpy0O HapylIaloTCs OCHOBHBIE
NPUHIUIBL [TPABOBOTO TOCYAApPCTBA, TpeOyromue COOMIOeHHsT OOIMX MPUHIMIIOB IIpaBa,
OCHOBHBIX  IPHUHIMIOB  MEXIYHAapOJHOIO IpaBa M  ILEHHOCTEM  JI€MOKpPAaTUYECKOIO
KOHCTUTYIIUOHHOT'O CTPOSI.

ITpencenarens Anekcanapy ToHace OTMETWII, YTO TaKOM NPEUEACHT, KaK HCIOJIb30BaHUE
KOHCTUTYILIMOHHOTO TPaBOCYIUsi B KayecTBE HMHCTPYMEHTA JJIsi NPHUCOEAUHEHUS TEPPUTOPUU
JPyroro rocyAapcTBa, KpailHe omaceH, y4YuTbiBas NOJOOHBbIE TpeOOBaHUS Ha TEPPUTOPHH
neBoOepexbs JHecTpa, Haxonsmielcs 1MojJ BOGHHOW POCCUHCKON OKKyHalue, U CTaBUT IOJ]
yrpo3y coOJIofieHne OCHOBHBIX LeHHocTed, 3asBieHHblx KEKC: mpaBoBoe rocynapcrtso,
JI€MOKpaTus, COOII0/IEHNE TIPAB YEJIOBEKA U HE3aBUCUMOCTh CYy/1€0HOM CUCTEMBI.

e B mnepuon 10-13 wmrons 2015 roma, B Bbyxapecre coctosnacek 14-1 koHdepeHnus
O0benunennoro CoBera N0 KOHCTHTYHMOHHOMY NPaBOCYAMIO, OpraHW30BaHHas
KoHcTuTynmonselM cynoM PyMblHHM B COTpyaHMYECTBE € EBpOIEHCKOM KOMHCCHEH 3a
neMokpatuto yepes npaBo Cosera EBpomnsl (BeHenmanckas komuccus).

O6benuHenHblli COBET MO KOHCTUTYLIMOHHOMY IIPaBOCYIMIO ObUT yupexJieH Benenumanckoit
komuccueil B 2002 roay, myTeM CO3AaHUS LEHTPA MO JOKYMEHTHPOBAHHUIO B LIEISAX COAEHCTBUS
00OMeHY OIBITOM MEXIy KOHCTUTYIIMOHHBIMH cynamu. B cBs3u ¢ atum, Komuccus co3nana cersb
KOPPECIIOHJIEHTOB JJIsl CBSA3M C KOHCTUTYLIMOHHBIMHM CyAaMH. EjkerogHsle BCTpeun areHTOB
CBSI3M KOHCTUTYIIMOHHBIX CY/IOB CTPAaH-y4aCTHUI, aCCOLMUPOBAHHBIX CY/I0B, CYJIOB CO CTaTyCOM
HaOJro1aTeNs WK CO CHEeMAaIbHBIM CTaTyCOM B paMmkax BeHernmaHnckoil komMuccuu 00Jerdaror
oOMeH wuHpopManueil Mo BoOMpocaM KOHCTUTYLIMOHHOTO TMpPaBOCYAMS M 00eCledrBaroT
pacnpoCcTpaHEHUE OSTOW NPAKTHKH, JAIOT BO3MOYKHOCTb HAWTH pEILIEHHS IO KOHKPETHBIM
Bonpocam. Ha a3tom mepomnpusituu co croporsl Koncturyuonsnoro cyna Pecnnyonukun Momngosa
B KaueCTBE areHTa cBs3u yuactBoBasia Ponuka Cekpuepy, I'eHepabHbII ceKpeTapsb.
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B pamkax BcTpeu TpaAMIIMOHHO MPOBOJSTCS TeMaTHUECKHEe MUHU-KOH(pepeHnu. B Texyiem
TOJly COCTOSUIMCH J1e0arhl Ha TeMy «boroxysiabCTBO M Apyrue OrpaHUYeHHUs B OCYILECTBICHHE
CBOOO/IBI BEIPAKEHUSI MHEHUS».

e B mnepuon 4-5 umions 2015 roga Penepanbubiii cyn LlBedinapun npuHsin y ceds 7-i
Konrpece Accommanmu  KOHCTHTYUHMOHHBIX  CyAOB, YaCTHYHO  HCHOJIb3YHOIIUX
¢panny3ckmii s3bIK, KoTOpwld mpomen B Jlosanne, IllBeiinapusi, m cobpan oxomo 100
npezcraButeieit 0osee 30 KOHCTUTYLIMOHHBIX CYI0B U COBETOB.

Konrpeccol, KOTOpbl€ HpPOBOAATCS OAMH pa3 B TPU To0Ja, SBISIOTCS TEMATHUYECKUMU.
IIpenBapuTENbHO KaXKIbI WIEH ACCOLMALMU IPEICTABJIsIET HAMOHAIBHBIA JOKJIAJ HAa TEMY,
NPEUIOKEHHYIO ISl OOCYXKJCHHST Ha KOHTpecce, Ha OCHOBAaHMM AaHKETHI, pPa3paboTaHHON
Cekperapuarom Accouuanuu. BrocneacTBun Bce aHKEThl CUCTEMATH3UPYIOTCA B OJUH OOIIMI
JIOKJIaJ1, KOTOPBIH mpencTasnsercs Ha Konrpecce n myonukyercs Ha OHUIMAIbHON 3JEKTPOHHOM
cTpaHuIle ACCOIMALIMU B BHJI€ TEMAaTHUECKON MyOJIMKALIUY.

Tema, mnpennoxennas mia Konrpecca, «BepxoseHcrBo Koncturynum», BKIIO4ana
CIIENyIOIIME BOHPOCHL: craryc KOHCTUTymMM M MEXKIYyHapOJHOIO IIpaBa B HEpapXuu
IOPUINIECKAX HOPM; TIpesenbl U d3PPEKTUBHOCTh KOHCTUTYIIHOHHOTO KOHTPOJIS BO BHYTPEHHEM
IPaBOBOM MOpsAKe; KOHMIMKT M pasHoryiacus mexay KoHcTUTylued M MeXIyHapOIHBIMU
HOpMaMu. BricTynieHus u JUCKycCUU Aajld YYaCTHUKaM BO3MOXHOCTh OOMEHHUBATHCS OIBITOM
U IEJIUTHCS. CBOUMH UJESIMH.

B pamkax oOmero cobpanusi Acconmanuu OBUIO PEHICHO MepeaaTh MPEeACceNaTeIbCTBO Ha
2015-2018 roas! npeacenarento meeknapckoro deaepaabHOroO Cya.

bropo Accoumanuu moanaepxano wuHUIUATHBY KoHCTHTyHHMOHHOTO cyna PecmyOmuku
MounnoBa o npoBeaeHun B Kummnese, B nepuoa 26-30 centsops 2016 roga, koHbepeHIIUH
PYKOBOJUTENEH YUPEKICHUM, IBISIOIUXCS WIEHaMU ACCOLIMALIUU.

o KOHCTUTYIIMOHHBIHN cyA, B KauecTBe wieHa KoH(epeHIMN OPraHoB KOHCTHTYHMOHHOIO
KOHTPOJISI CTPaH HOBOWM JeMOKpaTuM, npuHsn yyactue B 20-i e:keroaHoii koHdepeHIIUN B
EpeBane. Exeromnas kxoudepenuus coBmana ¢ mnpasgHoBanueM 20-metus Koncturynuu u
KoHctutrynmonHoro cyga ApMeHuu.

B MeponpusiTuM TOpUHSIM ydacTUE MPEICTAaBUTENM KOHCTUTYLIMOHHBIX CyA0B AJDKHpa,
benopyccun, XopBatuu, Kazaxcrana, Keipreizcrana, Uspauns, Jlateum, JIuteel, Makenonuu,
Monronuu, [lonpmm, Pymeinum, CrnoBakuu, Tamnanmga u mpeacenarens BenernumaHckon
komuccuu. Temol mia oOcyxneHuid Obiia «Poilb KOHCTUTYHHMOHHBIX CYJOB B YKpEIUIEHUU
HE3aBUCHUMOCTH Cy/1€0HOM BJIACTH: TIOKTPUHA U BBI30BBI COBPEMEHHOCTH.

ITpencenarens KoHcTuTynMoOHHOrO cyaa, Anekcanapy ThHace, B CBOEM BBICTYIIEHUU
ormetun: «KoHcTutynuonssii cyn PecnyOomuku MonjgoBa, B cBOE€il OOIIMPHOW MpaKTHKE,
OCYLIECTBIISII KOHTPOJb KOHCTUTYHMOHHOCTH 3aKOHOAATENIbHBIX TOJIOXKEHHH, KacarolUXcs
HENPUKOCHOBEHHOCTH CYJIbU, TUCIUILIMHAPHON OTBETCTBEHHOCTH CYAbH, a TAKKe (PUHAHCOBOTO
oOecrieueHus cynebHoOll cucrteMbl. B rocynapcTBeHHOM MeXaHU3MeE 3aIIUThI MPaB U OCHOBHBIX
CcBOOOJ  dyenoBeka  (DaKTOpPOM  TEPBOCTENEHHOM  BaXXHOCTH  SIBJISIETCS  HOPMAaJIbHOE
byHKLIMOHUpOBaHUE CyAeOHBIX opraHoB. IlpegocTaBnenue nmonHoM U 3¢ heKTUBHON CyeOHOI
3alUThl MOXKET OBITH JOCTUTHYTO TOJBKO B YCJIOBMSIX NOJUIMHHOM HE3aBUCUMOCTU CyJIeOHOMU
BJIACTH, B YACTHOCTH, CY/IbH, KaK €€ MPEACTaBUTEII».

e MesxayHapoaHas AcconManusi KOHCTUTYnHMOHHOro npasa (MAKII)

I'maBras nenp MAKII coctoutr B cozmanum W pa3BuUTHH (PopymMa KOHCTHUTYIIMOHAJIUCTOB,
MOCBALIEHHOTO OOMEHY 3HaHUSAMM W HMH(QopMaiueil B 00JacTH KOHCTUTYLIMOHHOTO IIpaBa,
U3YYEHHIO OOIIMX KOHCTUTYLIMOHHBIX Ipo0sieM U (EHOMEHOB, CPAaBHHUBAS M COXPAHSS HAy4HO-
UCCIIEI0OBATEIbCKHUI MOIX0/] B 3TON 00JIACTH.

Cexperapuatr MAKII ocymiecTBiisieT cBor0 AesTeNbHOCTh B LleHTpe mo mpaBam yenoBeKka B
FOxnoadppukanckom Ilperopuiickom ynuBepcutete. Unenst MAKII BcTpeuaroTcest 3a KpyribiM
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CTOJIOM OJMH pa3 B /iBa ro/ia, a Takke Ha BceMUpHOM KOHIpecce, KOTOPbIN IPOBOANUTCS KayK/ble
YeThIpe roja.

Koncrutyunonnbiii cyn MoaaoBbl cTal 4jieHOM JaHHOW opranm3auuu 6 mapra 2014
roja, 1ocjie TOro, Kak HEeCKOJbKO MECSIIEB paHee Mojaj 3asBJICHHE O BCTYIUIEHUHU, KOTOPOE
65110 0/100peHo McnoMHUTETbHBIM KOMUTETOM acCOLIUALIMH.

IlepBoe yyactue Koncrutynuonsoro cyaa B kadectBe 4iena MAKII cocrosiocs 28-29
Mmas 2015 roaa, no npuriameHuo xHoadpukaHckoro MHCTUTYTa KOHCTUTYIIMOHHOTO MPpaBa
13 MoxanHecOyprckoro yHUBEpCHTETa, Iie ObUT OpraHm3oBaH Kpyrisii cronm MAKII Ha Temy
« "Hosoe” pazdenenue eracmeii: 36010yus 0okmpursl 6 konmexcme 21 eexay. B xoHbepeHInN
OPUHSIM y4acTHE MpPHU3HAHHBIE BO BCEM MHUpPE KOHCTUTYIMOHAJIUCTBI W3 ['apBapackoro,
Mensbypuckoro, bocronckoro, @nopunckoro, Dxc-an-lIIposanckoro, [Tapmxckoir CopOOHHBI,
PerencOyprckoro yHuBepCUTETOB, a TAK)KE APYTrue U3BECTHBIE CIIEUATHUCTHI B 3TOM 001aCcTH.

3.2. IByxcTOpOHHEE COTPYAHUYECTBO

® B pamkax OTHOIICHUN COTPYIHUYECTBA U B3aUMHOCTH, CJIOYKUBIIHUXCS B TIOCIIEIHUE TOJIBI C
NOJIbCKUMHU CyIbsMHU, B niepuon 18-20 mapra 2015 rona neaeranus Koncrurynuonsoro cyaa
ocymecreujia opunuaabHbiii BU3UT B Koncrutynuonnsiii cya Ioabmm. DTOT OTBETHBIN
BU3UT paclIupeHHON aeneranuu KOHCTUTYIIMOHHOTO CyJa, BO TIJaBe C IMpejacenareaemM
Anexcanapy ThHace, HpOAODKUI JIBYXCTOPOHHHE paboune BCTpPEeYd CYAEH, Npeablayias
nMeBIIas Mecto ocenbio 2012 roxa B Kumnnese.

OO6cyxnanach MpakTHKa 0OOMX KOHCTUTYLIIMOHHBIX CY/IOB, B YacCTHOCTH, IOJIOKEHHUS O
IpaXIaHCTBE, COJEPIKAIINECS B KOHCTUTYIHIX 00EUX CTPaH.

[TporpamMMa BH3UTa BKJIIOYAJa TaKKe BCTPEUY C MEPBBIM MpejcenateneM BepxoBHoro cyna
Pecny6nuku INomnpima.

e B nyxe pacmupeHusi 0COOBIX OTHOUICHWH COTPYJHHYECTBA M TPAAMIMOHHOTO IHAJIOra
Koncruryunonnoro cyaa Pecnyoiimkun MoagoBa ¢ KoHeTuTynmoHHbiM cyioM PymbiHun n
KoncTuTyunonsbsim cyioM JIMTBBI, a TaKKe B pe3yJIbTaTe NpPeABApUTEIbHON 1I0TOBOPEHHOCTU
MEXAy MpeACEeNaTeNs MU YKa3aHHbIX KOHCTUTYLUMOHHBIX CyIOB, B nepuona 19-22 anpens 2015
roja, B ropojie CyuaBa cocrosuiach 0pHIHAILHAA TPEXCTOPOHHSAS BCTpeya cynel 3TUX Tpex
KOHCTUTYLIUOHHBIX CYJIOB.

TpaguMoHHOE COTPYAHHYECTBO CIIOCOOCTBOBAIO HWHCTUTYILIMOHAIM3AIMU OTHOILEHUMN
MEXJy KOHCTUTYUMOHHbIMM cynamu PecnyOnauku Mosngosa, JluteBel u Pymbiauun. Ilepas
TPEXCTOPOHHSSI BCTpeua ObUTa TOCBAIIEHA OOCYXKIEHHMIO TEKYIIUX MpodiieM, CyneOHOoM
NPaKTUKH, MOATBEpXkaas OOyl IeJib MPOABMKEHHS €BPONEHCKUX KOHCTHUTYIIMOHHBIX
LIEHHOCTEMN.

[To nmpuriamenuto oTAea Mo BONpocaM IpaBa U MyOIMYHON aJMUHUCTPALlUU Y HUBEPCUTETA
«redan uen Mape», B Cyuase, 21 anpens wieHbl 0QUIUAIBHON Jelieralliy NPUHSIN y4yacTHe
B MexayHapoaHoil koHpepeHuun Ha TeMy «KoHcTuTynMoHHas ropucaukuusy. [Ipencenarenu
KOHCTUTYIIMOHHBIX CYAOB BBICTYNIINM TMepea mpodeccopaMd U CTYIEHTaMH, IPEJICTAaBUB
BHUMAHUIO CIIYIIATEJIEH BOIPOCHI, CBA3aHHBIE C IOPUCAMKLIUEH KOHCTUTYLMOHHBIX CYAOB, W
aHaynM3 HanOoJiee BaXKHBIX JIEJ, PACCMOTPEHHBIX STUMH TPEMS CYJAaMH.

® B KOHTEKCTE yKpEIUIEHUs B MOCIIEIHUE TOJbl COTPYAHUYECTBA MEXAY KOHCTUTYIIMOHHBIM
cynom Pecniyonuku MongoBa u KoncturynnonHsiM cynoMm JIUTBBI, aenerainus PecnyOmuku
MongoBa, BO TriaBe c npeacenareneM Ausekcanapy ThHace, mNOpuHsIa ydacTUE B
MEKIYHAPOAHOM Iopuandeckom ¢popyme JIlutBa — Pecnydsmka MosgoBa — YkpaunHa, B
KOTOPOM TaK)X€ y4acCTBOBAJW TMPEACTABUTENHN Cy/NeOHBIX MHCTAHIUH, TPO(EeccopcKoro cocraBa
U HETIPaBUTEIILCTBEHHBIX OpraHu3anuid. ['maBHas Tema popyma — pedopmupoBanue CyaeOHON
cuctembl. @opym cocrosuicst 21-25 wmrons 2015 romga B ropome Momeraii. B xome Berpeun
o0CyXJanuch BOMPOCHI, Kacaroliuecs CyAeOHOW HEe3aBHUCHMOCTH, BHEIPEHHS] KOMILIEKCHBIX
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pedopM, HampaBIEHHBIX Ha TOBBIIICHUE HE3aBHUCUMOCTH CYACOHOW CHCTEMBI, YKpETUICHUE
MIPaBOBOTO TOCYAAPCTBA U 3AIIUTHI ITPaB YEJIOBEKA.

[Tpencenarens Koncrurynmmonunoro cyma Pecnybnmuku Monposa, Anekcannpy Toanace, 22
utons 2015 ronma, B KoncruryunonHom cyae Jluteel BeTpetuicsa ¢ [Haitntocom JKamumacow,
npencenareneM KoncturynmonHoro cyaa JlutoBckoit PecmyOmuku. B xome Berpeun
npencefaTea  ABYX — YUPEXKIEHUH ~— oOCyAMiM  TEKyIIMe  BOMPOCHI,  Kacarolluecs
KOHCTUTYIIMOHHOTO MPABOCYAMS, U IEPCIIEKTUBBI COTPYIHUYECTBA.

3.3. IIporpaMmbl COTPYAHHYECTBA C BHEIIHUMH IIapTHepaM#

e Baxubpim BHemHMM naptHepoM Konctutynmonnoro cyaa siisiercst Coser Epombl. Ha
nporspkernr 2015 roma ObLIO TPOBEACHO JBa MEpONpHATHS B pamkax mpoekta CoBera
EBponbl «Ilognep:kka B mocjef0BaTeJIbHOM BHeIPEHHH HAa HAUMOHAJIBHOM YPOBHeE
EBponeiickoii KonBenuuu no npasam 4desnoBeka B Pecnyosmke MoJsioBay.

Tak, B nepuoja 7-9 utoiis, B 1eNIX MOATOTOBKU CYyAeH U COTPYAHUKOB KOHCTUTYIIMOHHOTO
cynga B oOnactu BHeapeHus EBponeiickoii KoHBeHIMHM, cOCTOsUIaCh O3HAKOMUTEIbHAS
komauaupoBka B Coser EBpombl m EBpormelickuii cyx mo mpaBam uenoBeka B CtpacOypre.
[ToBecTka HA BK/IIOYana pabodyue BCTPEUM C MpeICTaBUTEISIMU noapaseseHuil ['enepaabHoro
JUpEKTOpara II0 IIpaBaM 4YeJIOBEKa M BEPXOBEHCTBY IIpaBa, IMPEIOCTABUB YYACTHUKAM
BO3MOXKHOCTh IOAPOOHEE O3HAKOMUTBHCS C JESATEIbHOCTHIO YIIOJIHOMOYEHHOrO IO IpaBam
yenoBeka, JlemapramenTta no ucnonHeHuto pemenudt ECIIY, EBpomelickoro komurteTra Mo
npenynpexnaenuto neitok (CPT), mporpaMMel MO MOArOTOBKE IOPUCTOB B 00JIACTH IIpaB
yenoseka (HELP), komuccun no apdexruBnoctu npasocyaus (CEPEJ), rpynmsl rocyaapcTs mo
6oproe ¢ xoppymnuueii (GRECO), a takke mpucyTcTBOBaTh Ha 3aceJaHUM bonblIol mMmanarhbl
ECIIY.

Bropoe mepomnpusrtue, opranuzoBanHoe npu noanaepxke Cosera EBpomnsl, cocrosiocs 19-20
HOs10pst 2015 roma. B cemunape npussuin yyactue npeacraButenan KoHCTUTYLHMOHHOrO cyna,
CYyJI0B 001I1ei FOpUCAUKIINY, IPOKYPATYPHI U aABOKATYPHI, KOTOPbIE O3HAKOMUIIUCH C MPAKTUKON
B 00JIACTH JTOCTYyNa K KOHCTHTYIIMOHHOMY IpaBocyamio B cBere mpaktuku ECIIY u B obGnactu
UCKJIIOYMTENIBHOTO CIy4asi HEKOHCTUTYLIMOHHOCTH.

B kauectBe skcnepra, npodeccop Toma bupmonTtene, ObiBmni cynpd KoHCTUTYLHOHHOTO
cyna JIuTBel, mpeAcTaBuUia ONBIT cTpaH baaTuu B 00JaCTM KOCBEHHOTO JIOCTYyTNa IpaxJaH B
KoHcTuTynmoHHsIi cya. DTO NEpBbId CEMMHAP U3 CEPUU TEX, YTO JIOJKHBI OBITH IPOBEACHBI B
Hayvase 2016 rona B paMkax 3TOro IMpoeKTa.

I{enp ceMrHapa — pacpOCTPAHEHHUE MOJIOKHUTEIBHOTO OIBITA PAa3pEIECHUs UCKIIOUNTEIbHBIX
CJIy4yaeB HEKOHCTUTYLIMOHHOCTH IO 3alpOCy CTOPOH B Cy/A€0HOM Ipoliecce, IMIaBHbIM 00pa3oM,
JUISL CYAEH U aIBOKATOB.

e Jlpyrue BuABl COTPYJHUYECTBA OBLIM MPOBEAECHBI MNpU (UHAHCOBOM MOJIECPHKKE
IIporpammsbl OOH no passutuio nemoxkparun (IIPOOH) B pamkax npoekra «YKpenJjieHue
BEPXO0BEHCTBA 3aKOHA U 3a1LUTHI IPaB YejaoBeka B Mosiose».

VYuyuteiBasg, 4To0 OOMEH OIBITOM, MEPEJOBON MPAKTHUKOW W 3HAHUSAMU MEXAY CYIbsIMH U
JUYHBIM COCTaBOM CIIELIMAJIU3UPOBAHHBIX YUPEXKJIEHUH HMEET OrpOMHOE 3HAueHue JJid
BHE/IPEHUS B KOHCTUTYLIMOHHYIO NPAaKTUKY pedopM M eBpONEHCKUX CTaHAApTOB, TpyIa
COTPYAHUKOB OPUINYECKOrO YIPaBJIECHUS, CIYKOBl IPOLECCYabHOTO J€JIONPOU3BOJCTBA,
HCCIJIEI0BATEIbCKO-AHAIUTUYECKOTO OTAeNa M oTnaena BHemHuX cBs3edl  Cekperapuara
KoncTutynmonsnoro cyza, Bo riaBe ¢ ['eHepallbHbIM CeKpeTapeM, OCYLIECTBIIIM /iBa pabouymx
BU3HUTA 110 00MEHY ONbITOM B KOHCTUTYLMOHHBIE cyabl JIarBun u JIMTBBI.

B nepuoxg 17-19 wmas 2015 roma cocrosuiuch paboune BCTPEYH COTPYIHUKOB
Koncturynuonnoro cyna B KoncturynuonHom cyxae JlatBuu. JlaTBuiickue Kosiern wus
pPa3IMYHBIX CTPYKTYPHBIX MOApA3JEIeHU NpPeACTaBWId MHOJApoOHYI0 uH(popManuoo 00
OpraHM3aly, MOJHOMOYMAX M CTaTyce JIATBUHCKOro KOHCTUTYLMOHHOrO cyja, O MOpsAKe
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MNOJATOTOBKM JIe1 K PAacCMOTPEHHIO, NPOIEAype pPAacCMOTPEHHUs oOpalieHuil B MyOIMyHOM
3acejaHuM, O 0a3e NaHHBIX KOHCTUTYIIMOHHOM cyneOHOW MpakTUKU U APYyrue TEeXHUYECKUe
neranmu. Kpome Toro, Bo Bpems BTOpPOro paboyero [HS BHU3UTAa YYAaCTHUKU MOIYUHIIU
BO3MOXXHOCTh TMPUCYTCTBOBAaTh B MYOJMYHOM 3ace€AaHMM U MOCETUTh BrICiIylo cynebHyo
nanary Jlatsum.

Bo Bpemst Bu3uta B KoHcturyrnmonssiid cyn JIutsel, coctosBiierocs 20-22 mas 2015 rona,
YYaCTHUKH O3HAKOMMWJIUCH C JESITEIBHOCTBIO YUPEKACHHUS, CTPYKTYpOUH M (PYHKIMOHAIBHBIMU
MOJIHOMOYMSIMU €r0 MOJpa3/ieieHH, MPUHSIN ydyacTue B nmyOnuuHoMm 3acenanuu. [Iporpamma
paboThl OXBaTWjla TaK)XKe IOCElleHne BhICIIero agMUHUCTPATUBHOIO CyJa U BCTPEUy C
3amectuteneM npexacenatens Cyna, mnocemeHue HanuoHanpHOW aJIMUHUCTPALMK  CYJIOB,
Tpakaiickoro paiionHoro cyzaa u Ceiima (IlapnamenTa) JIMTBBI.

Y4acTHUKM aKTHUBHO OOCYAMIIM TOJIOKHUTEIBHYIO MPAKTUKY M JCWCTBEHHBIE CIOCOOBI ee
peanu3anuu B CBOEH JEATEIIbHOCTH.

3.4. Yyactue B IpyIruX Me:KIYHAPOAHBIX MEPONPUATHSX

e Hauano xaxmoro cyne6Horo rojga ormedaercs EBponeiickum cysioMm 1o mpaBam 4esioBeKa B
CrpacOypre opunuanbHONR HHAYTypaleil Ha TOPKECTBEHHOM 3aCEAaHnU, KOTOPOE 3aBeplIaeTcs
TeMaTH4YeCKUM ceMuHapoM. Ha ceMuHape B 3ToM rofy o0cyxaanach TeMa JIBOMHOIO Xapakrepa
HNPUHIUIA CyOCHTUApPHOCTH.

[Ipencenarens u ['eHepanbHbI  CceKpeTapb MPUHSIM y4yacTHE B TPaJWLIMOHHBIX
MeponpusaTusx, oprannzoBanHbeix ECIIY 30 siuBaps 2015 roga.

e B nepuon 26-27 mapra 2015 roma, B CrpacOypre mnpomien ceMHHap Ha TeMy
UCIOJIb30BaHUSI M COCTaBleHHUA Oa3bl JaHHBIX KOHCTUTyHMOHHOM mnpaktuku CODICES,
OpraHM30BaHHBIM BeHenumaHckoil KoMuccHeW i wWieHOB Acconuanuu  (HpPaHKOS3BIYHBIX
KOHCTUTYIMOHHBIX cynoB (ACCPUF). B cemuHape NpUHSUIM y4yacTUE COTPYIHUKHU
HCCJIEI0BATEIbCKO-aHAIUTHYECKOTO OT/Iea U OT/IeNa IPaBOBOM AKCIIEPTU3BI.

e B xonue anpens KoncturynuonHslii cyn Typruu oTMedan cBOO 53-10 TOJIOBILUHY,
OpraHM30BaB 10 3TOMY CIy4ar0 MEXKIYyHApOJIHBIM CUMIO3UYM Ha TEMY «AHalIU3 pELICHUH IO
UH/IMBUYaJIbHBIM Kaji00aM: MpoOJIeMbl U IIYTH 00KaIOBAHUSY.

e Euie ogHO coObITHE, B KOTOPOM MPHUHSUI yyacTHe npenceaarenb KoHCTUTYyLIMOHHOTO Ccya,
ObUIO OpraHM30BaHO (HaKyJIbTETOM IpaBa M AIMHUHHMCTPATUBHOrO ympasieHus I[luremrckoro
yauBepcutera (Pymbinus), B mnepuox 8-9 wmas 2015 roma. B xome MexayHapomHOM
KOH(epeHIIMH, U3BECTHbIE y4eHble U mIpodeccopa oOCYIWIN BOMPOCHI MCTOPUH, KYIbTYphl U
rpaxnaanctsa EBporneiickoro Coro3za.

o XVII-piii MexayHaponHblii e€XeroaHbslii koHrpecc B PerencOypre coctostics 16-17
OKTs0ps, moJ aruoi PerencOyprckoro YHuBepcurera u npodeccopa PaitHepa ApHonbaa, npu
HOJJIEP)KKE TIepMaHCKoro (oHIa MeXIyHapOoJHOro mpaBoBoro cortpyanudectsa (IRZ). B
KOHIpecce MpuHsIM ydactue Oosee 50 3apyOekHBIX YYaCTHUKOB, MPEJICTABUTENN HAyUHBIX
KPYroB U KOHCTHTYLHMOHHBIX cynoB AnGanuu, bocuun u I'eprerounsl, bonrapuu, Uramum,
I'py3un, JlatBuu, Yepnoropuu, [lonpmm, Pymerauu, Cnoakuu, CrnoBenuu, Typiuu, YKpauHsl,
Benrpun. Ha nByx cemuHapax oO0CYXJaluCh BOINPOCHI, KacaroUIMecs OTHOIICHUH MEXIy
KOHCTUTYLIMOHHBIMH CyJAaMHM U CyJaMu OOIIed IOPUCAUKIUHU, ACIEKTbl COTPYAHUYECTBA U
pasHorjzacuii Mexay HMMH. B cBoeM BBICTYIUIEHMM Ipeacenareib KOHCTUTYLIMOHHOIO cyna
cocpeoToumiIcss Ha OTHOmIeHHsIX KOHCTUTYHHMOHHOro cyaa ¢ CylneOHbIMH MHCTaHIUSMU
Pecny6nuku MonpoBa, Ha opMax cOTpyIHHYECTBA, IPUMEHEHUH Ha MIPAKTUKE MOCTAHOBICHUN
KoOHCTUTYIIMOHHOTO cy/la B MpOIlecce OCYIIECTBICHUS MPaBOCYIUsl CyleOHBIMU MHCTAHIIMSIMH.
B 3akmroueHne OH OTMETHII, YTO «B3aMMOOTHOIIEHUsT KOHCTUTYLIMOHHOTO cyia M CyAeOHBIX
MHCTaHIUM, UX MOJHOMOYHS B 00€CIIEeYeHH KOHCTUTYLIMOHHOCTH 3aKOHOB M 3aKOHHOCTHU aKTOB,
INPUHATBIX B LENAX HCIOJIHEHWsS 3aKOHOB, HAIIPaBJIIEHbl HA pEeM3alMI0 €IUHOW IIEJu:
o0ecrieunTh COOMIOZIGHHE TMpaB M CBOOOJA UENOBEKa, a TaKKe MPUHLHUIIOB IPaBOBOIO
roCy/1apcTBay.
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e [To npurnamenuto Koncrurynuontoro cyna JIutsel, 26 oktsi6ps 2015 roxa Ilpeacenarens
u ['eHepanbHBIA CEKpeTaph MPUHAIM YyJdacTHE B OQUIMAIBLHON ILEPEMOHUH 110 CIIyYaro
npasznHoBanus Jus Koncruryuuu JIuTel, KoTopas Obiia npussTa 23 roaa Hazan. OHU NpUHSIIN
TaK)K€ y4acTHE€ B JUCKYCCHUSX B paMKax Kpyrioro croja Ha teMy «lIpenmoceuiku, 3amaum u
NEPCIEKTUBBl AUAIora MEXJy KOHCTUTYLMOHHBIMU CylaMu». B TOp)KeCTBEHHOM 3acenaHuu
aZpecoBaii CBOM mo3ApaBieHus npucyrctByomuM [Ipesunent Pecny6muku Jlutsa,
npenceaarens Ceiima, IPeEMbEP-MUHUCTP U MUHUCTP FOCTULIUU.

B pamkax 3Toro ke coObITHS MpejcenaTeNd KOHCTUTYLUHMOHHBIX cyaoB MoiinoBbl, JIUTBHI,
I'py3un u Ykpaunsl noanucanu Jlexnapanuio o co3gaHMM AcCCOLMALMU KOHCTUTYLIMOHHOTO
MpaBOCYIUs cTpaH pernoHoB bantuiickoro u Uepnoro mopeit (BBCJ).

e [lpencenarens KoncturynuonHoro cyna, Anexcannapy Tanace, B nepuoa c¢ 12 mo 17
HOs10pst 2015 roma mpuHsAn ydyactue B HammoHambHOM KOHTpecce IOPUCTOB (eaepabHOTO
coobmectea B Bammnrrone (CIIA), Ha KOTOpBIM TpaJuIIMOHHO MPUIJIAIIAIOTCS CYIbU
EBponeiickoro cyna mno ImpaBaM 4eJOBEKa, a TakXke MpeacefaTeii W IpeICTaBUTENN
KOHCTUTYIIMOHHBIX Cy/10B EBpoOTIbL.

UiieHbl HETABHO CO3JaHHON AccolMaly KOHCTUTYLHOHHOTO IPABOCYAUSl CTPAH PETMOHOB
bantuiickoro u YepHnoro mopeit nposenu B Bammnarrone padouyio Bcrpeuy. Ilpencenarenu u
MPEJICTABUTENIN KOHCTUTYLMOHHBIX cynoB ['py3un, MongoBsl, JINTBE u YKpauHbl 00CyauIu
CBOM JlaJIbHEHIIINE TUIaHbl U COBMECTHBIE MEPOIPUATHUS.

e B konue 2015 rona, B nepuoxn 17-19 nexaOps, npeacenatens KoHCTUTYIIMOHHOTO cyna U
['enepanpHbIil cekpeTapb OBLIM MpUTIIANIEHbBl HAa MEXIyHaApOJHYI0 HAyYHO-TIPAKTUYECKYIO
KOH(EpEeHIIMI0 O BBEICHUWU HWHAMBUAYAIBHOTO oOOpaimleHuss B YKpauHe, OpPraHu30BaHHYIO
Koncturynmonssim cynoM Ykpaussl B corpyaauuectse ¢ muccueid OBCE B Ykpaune.

[lenbto koH(pepeHIH ObUIO 3HAKOMCTBO C TEOPETUYECKUM M MPAKTUYECKUM OMBITOM JPYTUX
KOHCTUTYLIMOHHBIX CYJI0B, BKJIIOUasi BHECEHHE MTONPaBOK B KOHCTUTYLIMIO U B 3aKOHOJATEIBCTBO
0 3TOMY BOIPOCY, CTPYKTypHOE pedopmupoBanne KOHCTUTYIMOHHOTO cyAa B ciydyae
BBEJICHUS MHJUBUIYaJIbHOrO OOpallleHus, Jpyrue BO3MOXKHbBIE MPOOJIEMbI, ¢ KOTOPHIMU MOTYT
CTOJIKHYTHCSI KOHCTUTYLIUOHHBIE CY/IbI.

Ha oxnoit u3 ceccuit npeacenarenscTBoBall Anekcanapy ToHace, OH BBICTYNHII C JOKJIAA0M
Ha TeMy «Bonpocel komnemenyuu u npoyedypsvt Koncmumyyuonnoeo cyoa PMy. B yactHoCTH,
OH TMPOAHAJIM3UPOBAT MOPSAOK paspemeHnuss KOHCTUTYIMOHHBIM CYAOM HCKIIOUUTENbHbIX
CJIy4aeB HEKOHCTUTYLIMOHHOCTH IO 3alpoCy TpaXkJ1aH.

3.5. O¢unuanbHbie BCTPEYH M BUSHTHI BEKIUBOCTH

B 2015 rony mnpeacenarens KonctuTynmonHoro cyna, Ausekcannapy TanHace, NmpHHSUI C
OQUIMATIBHBIMM U TPOTOKOJbHBIMU  BU3UTAMU  HEKOTOPHIX  BBICOKOIOCTABIIEHHBIX
IIPEICTAaBUTENICH pPa3JIMYHBIX €BPONEHWCKUX oOpraHu3auuil. B dYacTHOCTH, pedb HIET O
COJIOKJIauMKax KoMHUcCCHMH 1o MoHMTOpuHry Ilapiamentckoii accambnen Cosera EBpombl, B
cocraB aeneranuu Bxoawtn Jluz Kpucrodepcen, Ilerp Bax, Cunbsu Alidonnep u Xoce-Jlync
Oppepa, rnaBa opuca Cosera Eponbl B Kummnnese. Takxke, oH BcTpevaiics ¢ wieHamMu Muccun
naomonareneii OBCE/ODIHR, naxomsmmuxcas B MongoBe B KadecTBe HaOMIogaTelie Ha
MecCTHBIX BbIOOpax oT 14 wurons 2015 rona, ¢ I'enepanbabiM gupextopom Cosera Epormbl mo
IIpaBaM 4€JI0BEKa U IPaBOBOMY rocynapcry, @ununnoM byaiis, 1 Ha4aIbHUKOM YIpaBIEHUS B
JlemaprameHTe Mo UCHMOJHEHUIO penieHnid EBponelickoro cyaa mo mnpaBaM 4desioBeka, O3rypom
Hepman.

Busutsl BexnuBocTH B KOHCTUTYIIMOHHBIN Cy/l OCYIIECTBUIIM IOCHbI, aKKPEIUTOBaHHBIE B
Pecny6nuke MonnoBa. Tak, Ilpeacenarens NpuHsT Ype3BbIYAHBIX U TOJTHOMOYHBIX MTOCIIOB B
PM: Pymbiaun, Mapuyca I'abpuansa Jlasypka, Benrepckoit PecnyOnmuku, Marsma Cunaau,
CILIA, Dxeiimca [l. Ilertur, 'enepanbHoro koncyna Pecnyonuku Kaszaxcran B PM, Urops
Mycannmosa.
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TpaguuMoHHO, Ha MPOTSHKEHUM BCErO rojaa, mpexacenareab KOHCTUTYLMOHHOIO cyna
BCTpEUalCsl C JUPEKTOpaMH M MPEACTaBUTENSIMU MapTHEPCKUX (OHIOB IO MPOEKTaM U
3apyOeKHBIMU JOHOpPaMH, BMECT€ C KOTOPHIMH KOHCTUTYLMOHHBIA CyJd OCYIIECTBHJI WU
OCYIIECTBIISIET COBMECTHBIC MPOEeKThI U Mepomnpusatus. Ito [IPOOH Mongosa, odpuc Cosera
EBpornel B Kumaese, ['epmanckuii OHI MEKIYHAPOAHOTO IpaBoBOro cotpyauudectsa (IRZ).

IIpencenarens KoHcTutynmonHoro cyzna, Anekcanapy TaHace, NpUHAI ydyacTue, B KaueCTBE
JMOKJIamynKa, Ha 3-M exeromHoM @opyMme 1Mo O0OCYXKIEHHIO BOIPOCOB 00 E€BPONEHCKOI
uHTerpanuu PecnyOnuku MomgoBa, opraHu30BaHHOM ACCONMAIMEH 1O BHEIIHEH IOJHTHKE
(ABII) u ®oumom um. Dpunpuxa 06epra (FES) B mnapraepctBe ¢ MuHHuCTEpCTBOM
WHOCTPAHHBIX JIC]I U €BPOIecKol nHTerpanuu Pecyonuku Mososa.

Llens hopyma — cozmanue miaat(opMsl JIsi BCECTOPOHHETO 0OCYKIEHUSI OCHOBHBIX ITPO0OIIEM,
BO3HUKAIOIIUX B Impouecce peanuzanuu Cornamenuss o6 accoumauuu ¢ EC u BHeapeHus
pedopm, TakuX Kak SKOHOMHYECKAsi MHTETpalrs, HE3aBUCUMOCTh Cy/IeOHOI cucteMsl U 6opnba
C KOppyILueH, He3aBUCUMOCTb CPEJICTB MacCOBOM MH(popMaIuu 1 60prda ¢ mponarasjioi.

B mnocnegnue roapl KOHCTUTYHHMOHHBIM CyJ OpPraHM30Ball BCTPEYM CO CTYAECHTAMH H
JUIENCTaMH HAIIMOHAJIBHBIX M 3apyOCSKHBIX 00pa3oBaTeNbHBIX yupexkaeHui. Tak, B 2015 roxy
KOHCTUTYIIMOHHBIN CyJ MOCETWUIM TpyIIa CTYAEHTOB W3 ['epMaHHMM, KOTOpbIE HAXOIUJIHCh B
CTpaHe B paMKax JIETHEH LIKOJIbl, MHUIIMUPOBAHHOW opranuzauuen «Monnosa-Jlednuurckuii
nHctutyT, PonnoMm nMenn Xanca beknepa 1 MoniaBCcKUM rocyapCTBEHHBIM YHUBEPCUTETOM,;
rpynmnsl yyammxcs auues «Bacune Anekcanapu» w3 YHresb, jgunes «Jlyuman bnara» wus
Tupacnosns, Teopernueckoro nuues «Opu3onT» n3 Kummnnesa.

4. Knuru, nepegannsie B 1ap 1Jis 0u0auoTeku KoHCTUTYHMOHHOTO cy/a

ap Accoyuayuu gppankogonuiickux koncmumyyuonnvix cyooe (ACCPUF)

bnaronmapsi meapoii momuepxkke Accouuanuu GpaHKOPOHUHCKUX KOHCTHUTYIIMOHHBIX CYIOB
(ACCPUF), oubnmorexa KOHCTUTYITMOHHOTO CyAa MOMOJHUIACH B 3HAYUTEITHHOM KOJIMYECTBE
IOPUIIMYECKO JuTeparypoil (47 HaMMEHOBAaHMH) B TaKWX O0JACTAX, KaK KOHCTUTYIIHOHHOE
paBo, U30UpATEITHHOE TPABO, YTOJIOBHOE MPABO, MEKIYHAPOTHOE EBPOIICHCKOE TIPABO U JIp.

Jlutepatypa ObuIa M3aHa U3BECTHBIMU (ppaHIly3ckuMu u3garenbcTBamu LexisNexis, Dalloz,
PUF u np.

/ap IIPOOH

B pamkax mnpoekta «YKperuieHHE BEpXOBEHCTBA 3aKOHAa M 3alMTHl IpaB 4YeJIOBEKa B
MonnoBe», ¢unancupyemoro PenepaibHbIM MHHUCTEpCTBOM N0 EBpome, uHTErpamuu u
MHOCTpaHHBIX Je1 ABcTpuu, copuHaHcupyemoro u BHenapsiemoro ITPOOH B Mongose, B
coTpyaHudecTBe ¢ YmnpasieHueM BepxoBHoro komuccapa OOH mno mnpaBam 4enoBexa,
Onarogaps 1EeApoMy MOKEPTBOBAHUIO, KHWKHBIA (PoHJ KOHCTUTYIIMOHHOTO Cy/Ja MOMOIHUIICS
TOMaMH, KaK Ha PyMBIHCKOM, TaK M Ha aHIVIMHCKOM U (PPaHIy3CKOM SI3BbIKAX.

JlutepaTtypa nojapeHa B 3HaK MOAJEPKKH ycuiauil KoHCTUTYLIMOHHOTO CyJa, HallpaBJIEHHBIX
Ha COBEPILIEHCTBOBAHUE U PA3BUTHE UCCIIEI0BATENIBCKON ACSITEIBHOCTH, SBISISCH KaTAIN3aTOPOM
HOBBIX MEPCIEKTUB B aHAIN3€ U U3YYEHHUHU ITPaBOBBIX BOIIPOCOB.

PA3JIEJI V.
JESITEJIBHOCTb KOHCTUTYILIHOHHOI'O CYJA B IU®PAX

B 2015 rony B KoHcTuTynmoHHbIH cy/ ObUTO mpeacTaBieHo 59 oOparienuii, 7 oOpaieHui
ocTtaguch HepaccMoTpeHHbIMH ¢ 2014 roma, Takum oOpa3oM, Ha pPacCMOTPEHUU
Koncturyrmonnoro cyna B 2015 rogy Bcero Haxoauioch 66 oOpamieHuit (cm. ouazpammot N 1,
Ne2, Ne4duNe o).
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N3 66 obpamenuit, B 2015 romy ObuI0 paccMOoTpeHO 53 oOpamieHusi, a UMEHHO: Mo 32
oOpalieHusIM BBIHECEHO 3 1 TIOCTaHOBIIEHUE (C 0Obedunenuem 2 0el 8 00HO NPOU3800CME0); o 2
oOpamlieHnussM BBIHECEHO 2 3aKio4eHus; 12 oOpamieHuil Nmpu3HaHBl HENPUEMIIEMBIMH, a 7
oOpareHuii ObLIO BO3BpAIIEHO aBTOpaM MUChbMOM. Takum oO6pa3om, 13 oOpaleHuid mepenuio Ha
2016 rox (cm. ouazpammor Ne 3, No 11).

O6pamenust, noctynupimue B KonctutynnoHnubeii cya B 2015 romay, ObLIM MpeacTaBICHBI
CIIEYIOIUMHU CYOBEKTaMU, Ha OCHOBAHUH TOJIOXKEHUH cT. 25 3akoHa 0 KOHCTHTYIIMOHHOM Ccyie
Ne 317-XIT ot 113.12.1994 r.:

o [Ipesunent Pecriydonuku Mongosa — 1 oOpamienue;

e [lapnamentckue nemyrathl U (pakuuu — 47 oOpameHui (6 obpaweHuli ocmanucs
Hepaccmompenuvimu ¢ 2014 200a, 41 obpawenue 6vin0 npedocmasiero 6 2015 200y u 10
oopawenuti nepeuinio na 2016 200);

e Bricmas cyneOHas manata — 7 oOpamenuii (7 oopawenuii npeocmasiero 6 2015 200y,
uz komopuix 3 oopawenus nepeuiiu Ha 2016 200);

e Hapoxanslii anBokat — 3 obpamenus (I ocmanocy nHepaccmompennvim ¢ 2014 200a, 2
obpawenus 6oLy npedcmasienvl 6 2015 200y);

o IlenTpanpHas u3dHupaTenbHas KOMUCCUS - 7 oOpaleHuit (cm. ouazpammy Ne 6).

U3 47 obparieHuii, npeACTaBICHHBIX MapIaMEHTCKUMU JIeMyTaTaMu U QpakiusamMu (BKIOYas
6 oOpamenuii, nepemenmux ¢ 2014 roma), paccMorpeHo mo cymectBy 21 oOpamenue, 10
oOpareHuii MpU3HAHO HEMPUEMJIEMBIMH, 6 00paIlleHH BO3BpaIlleHO MMChMOM, a 10 oOpamieHuit
nepenuio Ha 2016 roa. B To ke Bpemsi, u3 7 oOpalieHuid, IpeCTaBICHHBIX Briciiei cyneOHoi
nanaroii, ObLI0O PACCMOTPEHO MO CYLIECTBY 2 OoOpaiieHus, 2 MpU3HAHO HEMpPUEMIIEMBIMH H 3
obparmenus nepenuid Ha 2016 rog. U3 3 oOpatienuii, nmpeacTaBIeHHBIX HAPOIHBIM aJBOKATOM, 2
pPaccMOTPEHO MO CYIIECTBY, a 1 oOparienne ObLI0 Bo3BpalieHo nmuckMoM. Kpome toro, B 2015
rony Ilpesunent Pecnybmuku MonjgoBa mnpeacTaBuil OJHO OOpalleHHue, KOTOpoe ObLIo
PaccMOTPEHO MO CYIIECTBY (cm. ouazpammul Ne 5, Ne 9, No 10, Ne 14 u Ne 15).

Taxke, B 2015 rony B KOHCTUTYHHMOHHBIA Cyn OBUIO MPEACTaBIEHO JBa 3ampoca o
BBIHECEHUHU 3aKJII0YEHUS 10 MHUIMATHBE niepecMoTpa Koncrurtyuuu (cm. ouazpammor Ne 4, Ne 7
uMNell).

B pesynbTare paccmotpenus npeactaBieHHbIX B 2015 roay oOpamenuii, KOHCTUTYIIMOHHBIT
CyJl IpUHAT 32 MOCTAaHOBJIEHUS, @ UMEHHO:

— 18 mocraHoBIeHU# O KOHTPOJIE KOHCTUTYIIMOHHOCTH HOPMATUBHBIX aKTOB;

— 5 MOCTaHOBJIEHUI O TOJIKOBAHUH HEKOTOPBIX NOJI0KEeHUN KoHCTUTYIMY;

— 2 TMOCTaHOBJICHHUSI O Pa3pEIICHUH UCKITIOYUTENbHBIX CIIy4aeB HEKOHCTUTYIIMOHHOCTH;

— 6 TIOCTaHOBJICHUH O IPU3HAHHUH JCTYTaTCKUX MaH/IaTOB;

— 1 noctanoBnenue 06 yreepxxaeauu Joknana Ha 2014 rox (cMm. quarpamMmsl Ne 8, Ne 12).

Koucturymmonnsiii cyn npuHsin /8 nocmauoénenuii 0 KOHTPOJE KOHCTUTYIIMOHHOCTH
HOPMAaTUBHBIX AaKTOB M 2 HOCMAHOGNeHUs O Pa3pelieHUd WCKIIUUTEIBLHOTO —Cclydas
HEKOHCTUTYIIHOHHOCTH, BEICKA3aBIINCH CIEIYIOIIUM 00pa3oM:

- B 13 nocmanosienusx XKak MUHHUMYM OJHO M3 OCHapHUBAEMbIX MOJOKEHUN MPU3HAHO
KOHCTHUTYITUOHHBIM;

-B 5 nocmanosneHusx Kak MUHHUMYM OJHO W3 OCHApUBAEMBIX TOJOXEHHH MPU3HAHO
HEKOHCTHUTYITUOHHBIM;

- B 2 NOCMAaHO0GIeHUsX 4acTh MOJOXKEHUH ObLIIO MPU3HAHO KOHCTUTYIIMOHHBIMU, a JpyTas
4acTh — HEKOHCTUTYIIHOHHBIMU (cMm. duazpammy Ne 13).
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A. CTATUCTUYECKHUE JAHHBIE 3A 2015 r.

Juazpamma Nol

IIpegcTaBIeHo
obpamenmnii

ITocTaHOBI€HHAA

Jakaw4YeHHsA

OnpegeneHnd o
NpHOCTAHOBIeHHH
JelicTBHA aKTa

OnpegeneHnd o
HeNpHeMIHAMOCTH
obpamenmnii

O6pamenns,
BO3BpalleHHbIE
THCBMOM

Cynonpoussoacrso KoHcrurynuonHoro cyaa B 2015

32

12

66

Juazpamma Ne2

O6bem padorsl KoHcTHTYnHoHHOrO cyia B 2015k

m Odpamennd, ocTapmuecsd ¢ 2014 r.

® OdpameHnd, npeacTapIeaAbie B 2015T.
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JMuazpamma No3

Obpamiennsi, paccMoTpeHHble B 2015 .  mepemieamune Ha
20161

#@Paccmorpennbie B 2015T. i Ilepemeqmne Ha 2016T.

HMuazpamma Ned

O0beKT o0pameHuii, paccMoTpeHHBbIX KOHCTHTYHHOHHBIM cyaoM B 2015 L.

33

B O KOHTPOJIE KOHCTUTYLIHOHHOCTH HEKOTOPBIX
HOPMAaTHBHBIX aKTOB

B O TonkoBaHuH KOHCTUTYLIHH
[ VcxmrounTenbHbIe CIydyal HEKOHCTHTYLIHOHHOCTH
18

mO IIPH3HAHUH OCIYTATCKHX MaHOaTOB

@O mave 3aKT049eHIA KOHCTHTYIHOHHOTO Cy/a Mo
HHHLHATHBE TepecMoTpa KoHCTHTYIHI

6 6
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JMuazpamma Ne5

CyObeKThI, Ipe/icTaBUBIINE 0OpaineHua B KOHCTUTYIMOHHBIN Cy/
B 2015~

O0pameHns, 0CTABIIAECS C
2014r.

41
Oobpamenns,

npeacrasjaensbie B 2015T.

Oobpamenns,
paccMoTpeHHBIE IO

B JTemmytatsl [TapmaMeHTa H MapIaMeHTCKHE
cymecTBy B 2015T.

dpaximm
O6pamenns, B 16 H [Ipesunent Pecrydmikun Monmosa
paccMOTpeHHH KOTOPBIX

oTKa3aHo B 2015T. Bricmas cynebHas manara

OGpameHns, mepenie mue ® Haponmsiii ansoxar

Ha 2016T.
m I [eHTpansHad n30upaTensHasd KOMHCCHA

HMuazpamma Neb

Oobpamennsi, paccMoTpeHHble KoHcTHTYHIHOHHBIM cyaoMm B 20151,
BK/II0Yasi ocTaBmuecs ¢ 2014 1., u odpamieHusi, nepemennmne Ha 2016

<1 1o cy0beKTY)

Hemyrarel IlapiamenTa B

napJIaMeHTCKHe ppaKnHn 41

Tlepememmue Ha 2016T.
Paccmotpennsie B 2015T.
® [IpencraBnennsie B 2015T.
B OcraBmueca ¢ 2014 r.

Ipe3agent PecoyoIaKH
Moagosa

Bricman cyge0HAsA ma1aTa 7
Hapoanbii agBoKart
T4 O
IlenTpaabHasd ;

nsﬁnpaTerHaﬂ KOMHCCHSA




Huazpamma Ne7

Oobpamennsi, paccMoTpeHHble KoHcTHTYHIHOHHBIM cyaoMm B 20151,
BK/II0Yasi ocTaBmuecs ¢ 2014 1., u odpamieHusi, nepemennmne Ha 2016

29 (no cybvexmy)

ETTepemenmue Ha 2016 T.

15

MOcTrapmueca c 2014 r. ETIpexcraBieHHbBIeE 2015T.

Muazpamma Ne 8

Obpamenns, 10 KOTOpbIM KOHCTHTYNHOHHBII CyJ BbIHEC IOCTAHOBICHHS B
2015r. (no odwvexmy)

r 3

O KoHTpo.IE O ToIKOBAHHH HcKI1049HTe/ThHble O npH3HAHHH
KOHCTHTYIHOHHOCTH KoHCTATYIHH cay4an JemyTaTCKAX MaHTaTOB
HEKOTOPbIX HEKOHCTHTYIHOHHOCTH

HOPMATHEHBIX AKTOB
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Huazpamma Ne9

OdpameHns, npeicTapIeHHbIe femyTarama [Iap1aMeHTa H NapAaMeHTCKAMHA
(pakuHAMH, BKJI0YAA ocTapmuecs ¢ 2014 r. 0 nepemeqmue Ha 2016 1.
IICPM 19
Jm
MKPM 10
JIIIIM B [Tepemenmme Ha 2016 T.
“PaccMmoTpeHHele B 2015 1.
u IICPM
M B TIpencrasnennsle B 2015 1.
JIATIML, AV m JIO B Ocraemmecs ¢ 2014 1.
HEIIp]ICOE,I[HHHB]]]HEGI..
Huacpamma Nel0
Oo6paineHus, npejcTaBJeHHbIe NapJaMeHTCKUMH QppaKIUaAMH , He
NPUHATHIE K paCCMOTPEHUI0 HJIH PACCMOTPEeHHbBIE 110 CYLIEeCTBY B
2015~
H PaccmorpeHHbIe IO CYIIECTBY EHe npaHEATHIE K pPACCMOTPEHAD
IICPM 8
JII 4
IIKPM 6
JIIIM 2
JIIOM u IICPM 1
JITIIM, JTIIM 1 JIIT 1
Henpncoennnnnmnecn JenyYTaThl 1




JMuazpamma Nol 1

AKTBI, BbIHECeHHbIe KOHCTUTYIIMOHHBIM cyaoM B 2015
32

7
HoctaHoenenuss  OmpeneneHusio  OnpenesieHHs 0 JaKkI4YeHnA OOpameHHs,
NPHOCTAHOB/ICHHH HENPHHATHH K BO3BpaleHHbIE
JelcTBHA aKTa pPaccMOTPeHHI0 MHCBMOM

Huazpamma Nel2

IocTranoBenusi, npuHsiTbie KoHCTUTYNMOHHEBIM cynoM B 20151
(no obwvexmy)

B O KOHTPOJIe KOHCTHTYIIHOHHOCTH
3aKOHOB H IOCTaHOBJIEHHIT
TTapmamenTa

B O tonkopaHuH KoHCTHTYIHH

5 O0 HCKITIOYHTEITBHBIX CITydaax
HEKOHCTHTYITHOHHOCTH

B O MpH3HAHHH OCTMYTATCKHX MaHOATOB

B OG yreep:xmeHun Jloxmana
KonctutymmmorHsoro cyna 3a 2014 1.

100



Huazpamma Nel3

PGSYJIbTaTbl BbIHECEHHBIX NMOCTAHOBJIEHUH

IMocTtanoB/1eHnA,
KOTOPBIMH X0T# OBbI OJHO H3
OCHapHBAEMbIX MO T0KeHAH

NpH3HAHO
KOHCTHTYIIHOHHBIM

IMocTtanoB/1eHnA,
KOTOPBIMH X0T# OBbI OJHO H3
OCHapHBAEMbIX MO T0KeHAH

NpH3HAHO
HeKOHCTHTYIIHOHHBIM

IMocTtanoB/1eHnA,
KOTOPBIMH 4acTh
OCHapHBAEMbIX MO T0KeHAH

OpH3HAHBI

KOHCTHTYHIHOHHBLIMH, a

YJacCTh -

HeKOHCTHTYIIHOHHBIMH

Huazpamma Ne 14

TIpe3ngent Pecnyd1uKkH
Moagoea

HJenyrartsl Ilap1aMeHTa H
napJaaMeHTCKHe PppakIHH

Bricmas cyle0Has najiara

HaponHslii anBoKaT

(no cybvexmy)

2

H TTocTaHORIEHHS O TONKOBAHUH KOHC"['PI'I’YL[P]PI

Pemienusi no odpameHnsiM, pacCMOTPEHHBIM M0 CYIIeCTBY

10

# [TocTaHOBTIEHNA, KOTOPEIMH 9aCTh OCIIAPHBASMBIX [TOIOKEHHIT IPH3HAHEL
KOHCTHTYLIHOHHEIMH, 8 9aCTh - HEKOHCTHTYIIHOHHEIMHA

M [TocTaHOBTIEHH, KOTOPBIMH OCIIAPHBAEMBbIE ITOJI0KEHH OBLTH IPH3HAHE]
HEKOHCTHTYI[HOHHEIMHA

i [TocTaHOBTEHH, KOTOPBIMH OCIIAPHBAEMBbIE ITOIOKEeHH OBLTH IPH3HAHEL
KOHCTHTYLIHOHHEIMHA
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JMuazpamma No 15

Pemienusi, BbiHeceHHbIe KOHCTUTYIIHOHHBIM CYI0OM M0 00palieHUsIM JAeMyTaToB
IMapaameHTa W mapJaMeHTCKHUX (parumii

B [TocTaHOBTIEHHA, KOTOPEIMH OCIIAPHBAEMEIE ITONOKeHHS OBUTH IIPH3HAHE! KOHCTHTYIIHOHHEIMH
¥ [ToCcTaHOBTEHH, KOTOPBIMH OCIIAPHBAEMBbIE ITOJI0KEHH OBLTH IPH3HAHEl HeKOHCTHTYIIHOHHEIMH
B [TocTaHOBTEHN, KOTOPEIMH 9aCTh OCIIAPHBASMEBIX [TOJIOMKEHHIT IPH3HAHEI KOHCTHTYIIHOHHEIMHE, 8 9acTh -

HEKOHCTHTYIHOHHBIMHI

B [TocTaHOBIEHHA O TOJKOBaHHH KOHCTHTYIINH

1
quu
7

HenprcoeInHEENHECH
JemyTaTsl

11 1
JIATIM ATIM m JITITM

Huazpamma Ne 16

HcnoHeHHe MOCTAHOBJIEHHH KOHCTHT)FIIHOHHOI‘O Cyoa
B 2011-20151L.
I 1crmonHeHO i He ucmoimHeHO
2015
2014
2013
2012
2011

*Ilocmanosnenus, noonexcawue uchoanenuro na 31.12.2015
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Huazpamma Ne 17

Hcnonnenne npeacraBiaennii Koncrurynuonnoro cyaa B 2011-2015r.
> ;2
2015 |f.¢°
6 He ucnonseHo
i 8
2014 0 l
8 B nporecce
- 1 HCIIOITHCHHA
2013 ® IlcnionHeHO
6
1o .
2012 B BriHeceHO
7
1 ) 3
2011
9
0 1 2 3 4 5 6 7 8 9

* IIpeocmaenenus, noonexcawjue ucnoanenuro na 31.12.2015

B. Pa3BurHe NpPaKTHKH 10 OO0pamleHHsIM 00 HCKIYHUTEJIbHBIX CJIy4Yasx
HEKOHCTUTYIHOHHOCTH B mepuox 1995-201S5 rr.

Huazpamma Ne 18a

O6pameHua 06 HCKIIYUTENbHBIX CIYYaAX HEKOHCTUTYIIHOHHOCTH
U3 001Imero 4YMc/ja oopaiieHuH, NpecTaBJeHHbIX B mepuo 1995-
2015rr

M Obpamesnsa 06 HCKTIOYHTENBHBIX CITyIadx
HEKOHCTHTYITHOHHOCTH

B OGmee YHCIO IPEICTABICHHRBIX 00parmeHmit

1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
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Huazpamma Ne 18b

CooTHomIeHHe 00pameHH 00 HCKIIYATEIbHBIX CIy4asix
HeKOHCTHTYHHOHHOCTH K 00IIeMYy YHC/IY 00pamieHuii,
npeacTaB/JeHHbIX B mepuoa 1995-2015rr.

B Obpammenns

B [ICKITIOYHTENbHEIS CIIy4dan
HEKOHCTHTYHHOHHOCTH

HMuazpamma Ne 19a

PGSYJIbTaTbl BbIHECEHHBIX OCTAaHOBJIEHUH MO 06pameHmlM 06
HCKJIHYHUTE/IbHBIX CJIYYaAX HCKOHCTHTYIIHOHHOCTH
6

H OGpameHIA

M [TocTaHOBIECHHA, KOTOPBIMH XOTA OBI
OOHO H3 OCIIapHBACMBIX TIOJIOKEHHIT

H3HAHO KOHCTHT g].[}IOI{[{b[M
i | [ocTaHOBIIEHIA, KOTOPBIMH XOTA OBI

OOHO H3 OCIIapHBACMBIX TIOJIOKEHHIT

HM3HAHO HEKOHC OHHBIM
= eMelIeHUA O HETPUEMITHMOCTH
oGpareHmit

= OGpaieHiA, BO3BPAICHHBIS
TMHCEMOM

2011

2012 2013 2014 2015
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JMuazpamma Ne 19b

PaspemeHne HCKIIOYATEIbHBIX CIy4aeB
HEKOHCTHTYIHOHHOCTH B mepHoa 1995-2015T.

B KoHCTHTYILIHOHHBIE
B HeKOHCTHTYIIHOHHDIE
B OmpenencHuA

¥ B mpouecce paceMoTpeHHA *

*no cocmoanu Ha 31 dekaopa 2015 2.

C. CynonpousBoactBo Koncrurynnonnoro cyaa B nepuon 1995-2015 rr.

Huazpamma Ne 20

KoHcTHTYNIHOHHOE CYI0NPOH3BOACTBO B mepuon 1995-2015rr.

== O0pameHHs

= O0pameHHs (HCKIIOYHTeILHEIE
CJIy4aH HEKOHCTHTYIIHOHHOCTH)

=== JIpHHATLIE AKTbI

=== TlocTaHORJIEHHSA 0 KOHTPO.1e
KOHCTHTYIHOHHOCTH
HOPMATHBHBIX aKTOB

Huazpaymma Ne 21

OOpamiennsi, mpeacTaB/IeHAbIe B mepuox 1995- 20151

/\
/\ _—
— T~ __

1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
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Huazpamma Ne 22

O6panieHus 06 UCKIIOYUTENbHbIX CIYy4YasaX HEKOHCTUTYIIMOHHOCTH,
npejcraBjieHHble B mepuop 1995 - 2015

A
/\ /™ \ /

/\
/AR ERVAND VAR VAV
A AV N

1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

Huazpamma Ne 23

AKTBI, IpuHSATHIE B epuon 1995- 2015

PN ~

/\\_‘_\//\/‘-—

T T T T T T T
1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

Huazpamma Ne 24

[locTaHOBJ/IEHHUA 0 KOHTPOJIe KOHCTUTYIIHOHHOCTH HOPMAaTHBHBIX
aKTOB B mepuoj 1995-2015rr.

/\
AR —

T T T T T T 1
1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

uazpamma No 25
IlocTaHOBJIeHUA O TOJIKOBaHUU KOHCTUTYIIUH
B nepuoa 1995 - 2015 rr.
/N /\\

/ \ AN NA

1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015
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E. Cnncok nocranoB/iennidi KoHCTUTYIIHOHHOTO cyna, npuHATHIX B 2015 roay

MopsiakoBbIi HomMmep 1 Ha3BaHHMe OCTAHOBJICHUS Ne oOpaienust

HOMep

1. [TocranoBnenne Ne 1 ot 15.01.2015 roma 00
YTBEPKIACHUU Hoknaga 00 OCYIIIECTBICHUU
KOHCTUTYIIMOHHOM ropucaukimu B 2014 rogy

2. IToctanoBnenue Ne 2 ot 20.01.2015 roma o TOJIKOBaHUU Oo6pamenue Ne 6b ot
ct.l 4.(3) B coueranuu co cr.69 u cr.70 Koncruryuuun | 06.02.2014r.
PecnyOnuku ~ MongoBa  (HenpuxkocHoseHHocmb U
npekpaujerue Manoama 0enymama)

3. [TocranoBnenue Ne 3 or 20.01.2015 roma o KoHTpoJie Oo6pamenue  Ne59a
KOHCTUTYLMOHHOCTH [loctanoBnenus Ilapaamenta Nel69 | ot 27.11.2014r.
or 21 uronga 2014 roga 00 0cBOOOXKIEHUN OT TOJDKHOCTHA
TE€HEPAIbHOTO JAUPEKTOpa AJIMHHHCTPATUBHOTO COBETA
HammonanbHOro areHTCTBa IO  PETryJIMpPOBaHUIO B
sHepreTuke (2)

4, [TocranoBnenne Ne 4 ot 23.02.2015 roma o mpusnanuu | O6pamieHue Ne 4e
MaHaaToB aemnyTatoB [lapnamenta Pecyonuku MonnoBa or 23.02.2015r.

o. [TocranoBnenue Ne 5 ot 09.04.2015 roma o mpusHanuu | OOpamenue Ne 14e
MaHzara gemnyrata [lapnamenrta PecriyOnuku MomngoBa ot 08.04.2015r.

6. [ToctanoBnerne Ne 6 ot 16.04.2015 roma o koutpoise | O6pamienue Ne 60a
KOHCTUTYLIMOHHOCTH HEKOTOPBIX MOJIOKeHUuN YrosnoBHoro | ot 03.12.2014r.
KOZeKca W YT010BHO-TIPOIIECCYATBHOTO KOZeKca
(pacwiupennas KoHguckayus u He3akoHHoe obocaujeHue)

7. [ToctanoBnenne Ne 7 ot 16.04.2015 roma o koutpoise | O6pamienue Ne 43a
KOHCTUTYLIMOHHOCTH HEKOTOPBIX nosioxkeHuid 3akona Ne325 | ot 20.06.2014r.
or 23 pgekabps 2013 roma o0  TECTUPOBaHUHU
poeCCHOHAIBHON HETTOAKYITHOCTH

8. [TocranoBnenne Ne 8 ot 11.05.2015 roma o xonTtpoine | O6pameHue Ne 7a
KOHCTUTYIIMOHHOCTH cTaThu 153 Kogekca 06 obpazoBanuu | ot 04.03.2015r.
(npexpaweHue UHOUBUOYATLHBIX MPYOO8bIX 002080P08 C
oupexmopamu nyoIuUUHbIX 00PA308aMENbHBIX YUPEHCOeHUlL)

9. [TocranoBnenune Ne 9 ot 11.05.2015 roma o npusHanun | OOpamenue Ne 19e
MmaHpaara genyrata [lapnamenra Pecnyonuku MosioBa ot 07.05.2015r.

10. [TocranoBnenne Ne 10 ot 12.05.2015 roma 006 | O6pamenue Ne 6g
WCKJTFOUMTEIIFHOM CITydae HEKOHCTUTYIHMOHHOCTH cT. 473 | ot 26.02.2014r.

4.(1) n. 2) Kogekca o mpaBoHapyUIeHUSIX (paccmompenue
2#CA00bL NPU NPOU3BOICHIBE O NPABOHADYUICHUSIX)

11. [ToctanoBnenne Ne 11 or 13.05.2015 roga o xoHTpoJie Obpamenne Ne 16a
KOHCTUTYLIUOHHOCTH HEKOTOPBIX nocraHoBieHuid | ot 10.04.2015r.
[IpaBuTenscTBA O TPUHATHH OTBETCTBEHHOCTH 3a | U oOpamieHue Ne 17a
IIPOEKTHI  3aKOHOB U 3aKOHOB,  YTBEPXKICHHBIX ot 10.04.2015r.
[IpaBuTenscTBOM  TyTeM  TOpUHIATHS  HA  ceds
OTBETCTBEHHOCTH

12. ITocranoBnenme Ne 12 or 14.05.2015 roma 00 Oo6pamenue Ne 15g

UCKITIOYHUTENIFHOM Clydae HEKOHCTUTYIIHOHHOCTH CT.287
4. (1) VYT010BHO-TIpOIIECCYATHHOTO KOJIeKca
(60300HO6IEHUE Y20108H020 NPECIe008aAH )

ot 09.04.2015r.
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13. [ToctanoBnenne Ne 13 or 15.05.2015 roga o xkoHTpoie Oo6pamenne Ne 16a
KOHCTUTYIIMOHHOCTH 3akoHa Ne 261 ot 1 mosiOps 2013 | ot 05.03.2014r.
rona o Komteruu Bpaueit Pecnyoauku MosgoBa

14. [TocranoBnenne Ne 14 ot 15.06.2015 roma o xonTtposie | OOpamenue Ne 2la

KOHCTUTYLIMOHHOCTH HEKOTOPBIX MpeanucaHuid m. 25, ot 11.05.2015r.
n.55 u n. 58 IlonoxeHus 00 OpraHU3alMy BBICIIETO
obOpasoBanus B JokTopaHType, Il mukmi, yrBep)aeHHOTO
[TocranoBnenuem IIpaBurenscrBa Ne 1007 ot 10 nexabps
2014 rona (pecynuposarue desmenbHOCMU PYKOBOOUMEIS
00KmMopanmypul)

15. [TocTanoBnenne Ne 15 ot 16.06.2015 roga o KoHTpoJie Oo6pamenue Ne 12a
KOHCTUTYIHOHHOCTH HEKOTOPKIX MonoxkeHuii cr. 291 u.(3) | or 01.04.2015r.
Konmekca o BbeIOOpax (obpazoeanue uzoupamenvHulx
YUacmro8 3a pyoexicom)

16. ITocranoBnenue Ne 16 or 17.06.2015 roma 0 TOIKOBaHUU Oo6pamenue Ne 26b
ct.101 4. (2) u 4. (3) Koucruryuuu (nocreocmeus | ot 16.06.2015r.
omcmasku IIpemvep-munucmpa)

17. [TocranoBnenne Ne 17 ot 19.06.2015 roma o xontposie | OOpamenue Ne 22a
KOHCTUTYIIMOHHOCTH cT. 49 4. (13) 3akona Ne 1134 — XIII ot 20.05.2015r.
or 2 anpenst 1997 roga o0 akuOHEpHBIX OOLIECTBaX (0O
sviniame OUBUOEHO08)

18. [TocranoBnenne Ne 18 ot 19.06.2015 roma o xontpoine | O6pamierue Ne 8a
KOHCTUTYLMOHHOCTH ITyHKTa 3 Ilpuioxxenns Ne2 x 3akony | ot 04.03.2015r.

No 1593—XV ot 26 nexabpst 2002 roga o pazmepe, NopsiaKe
U CpOKax B3HOCOB 00f3aTENBbHOTO  MEIUIIUHCKOTO
CTpaxOBaHHUS

19. ITocranoBnenue Ne 19 ot 22.06.2015 roma 0 TOIKOBaHUH Oo6pamenue Ne 23b
4. (3) cr.34 Koncrurynuu Pecnyonuku MongoBa (npaso | ot 27.05.2015r.

Ha uHpopmayuio)

20. [ToctanoBnenne Ne 20 or 23.06.2015 roga o KOHTpoJie Obpamenne Ne 25a
KOHCTUTYLIMOHHOCTH HEKOTOPBIX MonoxeHui cr. 32 4. (1) | ot 12.06.2015r.
3akona Ne 544-XIII ot 20 urona 1995 roga o craryce
CyllbH (neHcuonuoe obecneuenue cyoeti
Koncmumyyuonnozo cyoa)

21. [ToctanoBnenne Ne 21 ot 24.06.2015 roga o TonkoBanuu | OOpamierue Ne 1b
cT. 69 4. (2), ct. 70 4. (1), c1. 99 u ct. 100 Koncturymuu | ot 26.01.2015r.
Pecniy6imku MonnoBa (Oenymamckas HecoemMecmumocms)

22. [ToctanoBnenne Ne 22 or 16.07.2015 roga o KOHTpoJe Obpamenne Ne 3la
KOHCTUTYIIMOHHOCTH [loctanoBnenus Ilapaamenta Nel40 | ot 10.07.2015r.
or 3 wurons 2015 roma o Ha3HAYeHHWHW Ha HOMKHOCTH
HApOJIHOTO a/IBOKATA I10 IpaBaM peOeHKa

23. [Tocranosnenue Ne 23 ot 04.09.2015 roma o npuszHanuu | O6pamenue Ne 34e
MaHzaaroB aenytara [lapnamenrta Pecniyonuku Monyosa ot 19.08.2015r.

24, [TocranoBnenne Ne 24 ot 06.10.2015 roma o xontpone | OOpamenue Ne 10a
KOHCTUTYILIMOHHOCTH CT. 28 1. b) 3akoHa o rpaxnanctee | ot 31.03.2015r.
Pecny6nuku MonnoBa Ne 1024-XIV ot 2 wutons 2000
roJ1a (HOPsAOOK NPUSHAHUS 2PAAHCOAHCMBA)

25. [TocranoBnenne Ne 25 ot 13.10.2015 roma o xontpone | O6pamenue Ne 30a

KOHCTUTYIITHOHHOCTH HEKOTOPBIX MOJIOXKEHU N
ITocranoBnenus [IpaBurenscta Ne 79 ot 23 suBaps 2006
rogra o0 yrBepxkaeHun Cnucka  HapKOTHYECKUX,

ot 10.07.2015r.
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MICUXOTPOMHBIX BEIIECTB M PACTEHUH, COAEPKAIINX TaKHe
BEIIIECTBA, BBISBICHHBIX B HE3aKOHHOM 000OpOTE, W WX
pa3MepoB (pazepanuuenue HapKOMu4eckux u
NCUXOMPONHBIX BeUecma)

26.

[TocranoBnenue Ne 26 ot 21.10.2015 roga o npuzHaHUU
MmaHiaToB aenyraro [lapnamenrta Peciybnrku Moingosa

Oo6pamenue No
or 21.10.2015r.

40e

217.

[TocranoBnenue Ne 27 ot 17.11.2015 roma o koHTpose
KOHCTUTYLMOHHOCTH IloctanoBnenus IlapnamenTa Nel72
or 15.10.2015 roma o made corjacusg Ha JUIIEHUE
MapJIAMEHTCKOTO UMMYHUTETA (matiHoe 2010C08aHue 6
Ilapramenme)

O6pamenue No
ot 19.10.2015r.

39a

28.

[Toctanosnenne Ne 28 or 23.11.2015 roga o xoHTpoJie
KOHCTUTYITMOHHOCTH HEKOTOPBIX IIOJIOKEHUH 3aKoHa
Ne54  or 21.02.2003 roma O HIPOTUBOAECHCTBUU
9KCTPEMHUCTCKOU JEATCIIBHOCTH (CUMBOIUKA, CXOOHASL C
HAYUCMKOU CUMBOJIUKOU 00 CIENneHU CMeUuleHus)

OoOpamienne No
ot 29.06.2015r.

29a

29.

ITocranoBnenue Ne 29 ot 24.11.2015 roga o TOIKOBaHUH
crateu 85 Koncrurynuu Pecniybnuku MonnoBa (pocnyck
Ilapramenma 6 nocieonue 6 mecayes cpoka NOIHOMOUUL
Ilpesuoenma P.M.)

Obpamienue Ne
ot 06.11.2015r.

44b

30.

[TocranoBnenue Ne 30 ot 08.12.2015 roma o KoHTpoJe
KOHCTUTYLMOHHOCTH [loctanoBnenus Ilapaamenta Ne224
or 3 nekabpst 2015 roma o mpuU3HAHUM YTPATUBIIUMU
cuily nocTtaHoBiieHuil [lapnameHTa O Ha3Ha4YeHUU
TUPEKTOPOB AJIMUHUCTPATUBHOTO coBeTa
HaunonaneHOro areHTCTBA IO  PETYJIUPOBAHUIO B
SHEpPreTHKe (0c8ob0dcOeHue Oupexkmopoe HAPD om
3AHUMAEMBIX OOJIHCHOCTEL)

Obpamienne No
ot 04.12.2015r.

53a

31.

[TocranoBnenue Ne 31 ot 10.12.2015 roga o npu3zHaHUU
MmaHpaara genyrata [lapnamenra PecnyOnukun Mongosa

Obpamienne No
ot 08.12.2015r.

54e

32.

[ToctanoBnenne Ne 32 ot 29.12.2015 roga o KOHTpoJie
KOHCTUTYIIMOHHOCTH Yka3a Ilpesunenra PecnyOnuku
Monnoa Ne 1877-VII or 21 pexabpss 2015 roma o0
YTBEPXKICHUM KaHIujaTa Ha JAODKHOCTH lIpembep-
MUHHUCTpa U O TojkoBaHuu cT1.98 u.(1) Koncrurymuum
Pecniy6nku MosioBa

O6pamenue No
ot 28.12.2015r.

59a

33.

3akmouenne Ne 1 ot 24.07.2015 roma mo MHUIIMATHUBE
nepecmotpa 4. (3) cr.78 Koucturyuun Pecny6nuku
Momnnosa

O6pamenue No

33¢c

ot 23 uronsa 2015r.

34.

3akmroueHue Ne 2 ot 10.11.2015 roma mo rpakaaHckon
WHULMaTUBe mepecmorpa cr. 60, c1.70, c1.78 u cT.89
Koncturynun Pecny6nuku Momnnosa yepes
pecnyOnukaHCKui pedepeHaym

Obpamienne Neo
ot 06.11.2015r.

45¢
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